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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3562 

PROCLAMATION  CORRECTING  PART  3  OF  THE  APPENDIX  TO  THE 

TARIFF  SCHEDULES  OF  THE  UNITED  STATES  WITH  RESPECT  TO  THE 

IMPORTATION  OF  AGRICULTURAL  COMMODITIES 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS,  by  Proclamation  No.  3019  of  June  8,  1953  (3  CFR. 
1949-1953  Supp.,  p.  189)  which  was  issued  pursuant  to  section  22  oi 
the  Agricultural  Adjustment  Act,  as  amended  (7  U.S.C.  624).  the 
President  imposed  import  quotas  on  certain  dairy  products,  suoject 
to  allocaticm  and  license  requirements  administered  by  the  Secretary 
of  Apiculture,  including  an  annual  aggregate  quota  of  4,167,00>0 
pounds  ui)on  imports  of  blue-mold  cheese  (except  Stilton)  and  cheese 
and  substitutes  for  cheese  containing,  or  processed  from,  blue-mold 
cheese  (hereinafter  referred  to  collectively  as  “blue-mold  cheese”) ; 
and 

WHEREAS,  after  investigation  and  report  to  the  President  by  the 
United  States  Tariff  Commission  under  subsection  (d)  of  section  22 
of  the  Agricultural  Adjustment  Act,  the  President  issued  Proclama- 
ti(Mi  No.  3460  of  March  29, 1962  (3  CFR,  1962  Supp.,  p.  41)  which  in¬ 
creased  the  annual  quota  for  blue-mold  cheese  to  an  aggregate  quantity 
of  5,016,999  pounds  per  quota  year;  and 

WHEREAS  headnote  1  to  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  as  published  in  the  Federal  Register 
at  the  direction  of  the  President  pursuant  to  section  101(d)  of  the 
Tariff  Classification  Act  of  1962  (28  F.R.  8599),  states  that  part  3 
covers  “the  provisions  proclaimed  by  the  President  pursuant  to  section 
22  of  the  Agricultural  Adjustment  Act,  as  amended  ♦  *  ♦  imposing 
quantitative  limitations  on  articles  imported  into  thie  United  States 
*  *  ♦”;  and 

WHEREAS  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  does  not  include  certain  of  the  provisions  of  Proclama¬ 
tion  No.  3019  under  which  the  Secretary  of  Agriculture  allocates  and 
licenses  the  quotas  which  were  imposed  thereunder;  and 

WHEREAS  item  950.07  in  part  3  of.  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  specifies  the  quota  quantity  for  blue- 
mold  cheese  as  originally  prescribed  by  Proclamation  No.  3019 
(4,167,000  pounds)  rather  than  the  quota  quantity  for  such  cheese  as 
subsequently  increased  by  Proclamation  No.  3460  (5,016,999  pounds) ; 
and 

WHEREAS,  pursuant  to  seefion  102(3)  of  the  Tariff  Classification 
Act  of  1962,  the  President  proclaimed  the  additional  import  restric¬ 
tions  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  (Proclamation  No.  3548  of  August  21,  1963,  para¬ 
graph  numbered  3;  28  F.R.  10853)  in  the  erroneous  belief  that  the 
aforementioned  provisions  of  Proclamation  No.  3019  with  respect  to 
allocation  and  licensing  had  been  included,  and  that  the  quota  spec¬ 
ified  therein  for  blue-mold  cheese  was  the  effective  restriction  on  such 
cheese  “proclaimed  pursuant  to  section  22  of  the  Agricultural  Ad¬ 
justment  Act”  as  provided  in  Action  102(3)  of  the  Tariff  Classifica¬ 
tion  Act  of  1962 ;  and 

WHEREAS  the  United  States  Tariff  Commission  has  advised  me 
that  in  the  preparation  of  part  3  of  the  Appendix  to  the  Tariff  Sched¬ 
ules  of  the  United  States  pursuant  to  title  I  of  Public  Law  768,  83d 
Congress,  and  the  Tariff  Classification  Act  of  1962,  it  inadvertently 
overlooked  the  aforementioned  provisions  of  Proclamation  No.  3019 


THE  PRESIDENT 


with  respect  to  the  allocation  and  licensing  of  the  quota  quantities 
and  the  change  made  by  Proclamation  No.  3460 ;  and 

WHEREAS  it  would  be  contrary  to  the  intent  and  purpose  of,  and 
the  procedures  prescribed  by,  section  22  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  and  the  Tariff  Classification  Act  of  1962  to 
permit  these  errors  to  remain  uncorrected : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  as  President,  and  in  conformity  with  the  pro¬ 
visions  of  section  22  of  the  Agricultural  Adjustment  Act,  as  amended, 
and  the  Tariff  Classification  Act  of  1962,  do  hereby  proclaim  that — 

(  a )  headnote  3(a)  of  part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  is  hereby  amended  hy  inserting  at  the  end  thereof 
the  following : 

Such  licenses  shall  be  issued  under  regulations  of  the  Secretary  of  Agriculture 
which  he  determines  will,  to  the  fullest  extent  practicable,  result  in  (1)  the 
equitable  distribution  of  the  respective  quotas  for  such  articles  among  im¬ 
porters  or  users  and  (2)  the  allocation  of  shares  of  the  respective  quotas  for 
such  articles  among  supplying  countries,  based  upon  the  proportion  supplied  by 
such  countries  during  previous  representative  periods,  taking  due  account  of 
any  special  factors  which  may  have  affected  or  may  be  affecting  the  trade  in 
the  articles  concerned.  No  licenses  shall  be  issued  which  will  permit  any  of  the 
cheeses  or  substitutes  fot  cheese  (items  950.()7-.10)  to  be  entered  during  the  first 
4  months  and  the  first  8  months  of  the  quota  year  in  excess  of  one-third  and 
two-thirds,  respectively,  of  the  quantities  specified  for  such  articles  in  the  column 
entitled  “Quota  Quantity”. 

and 

(b)  the  quota  quantity  amount  specified  in  item  No.  950.07  of  part  3 
of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is 
hereby  amended  by  deleting  “4,167,000”  and  inserting  in  lieu  thereof 
“5,016,999”. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
cause  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  26th  day  of  November  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-three,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-eighth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  63-12561;  Filed,  Dec.  2,  1963;  10:11  a.m.l 
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Executive  Order  11129 

DESIGNATING  CERTAIN  FACILITIES  OF  THE  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION  AND  OF  THE  DEPARTMENT  OF  DE¬ 
FENSE,  IN  THE  STATE  OF.  FLORIDA,  AS  THE  JOHN  F.  KENNEDY 
SPACE  CENTER 

WHEKEAS  President  John  F.  Kennedy  lighted  the  imagination 
of  our  people  when  he  set  the  moon  as  our  target  and  man  as  the 
means  to  reach  it ;  and 

•  WHEREAS  the  installations  now  to  be  renamed  are  a  center  and 
symbol  of  our  country’s  peaceful  assault  on  space;  and 

WHEREAS  it  is  in  the  nature  of  this  assault  that  it  should  test 
the  limits  of  our  youth  and  grace,  our  strength  and  wit,  our  vigor 
and  perseverance — qualities  fitting  to  the  memory  of  John  F.  Kennedy : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  I  hereby  designate  the  facilities  of 
the  Launch  Operations  Center  of  the  National  Aeronautics  and  Space 
Administration  and  the  facilities  of  Station  No.  1  of  the  Atlantic 
Missile  Range,  in  the  State  of  Florida,  as  the  John  F.  Kennedy  Space 
Center;  and  such  facilities  shall  be  hereafter  known  and  referred  to 
by  that  name. 

Lyndon  B.  Johnson 

The  White  House, 

November  29, 1963. 

[F.R.  Doc.  63-12542 ;  Filed,  Nov.  29, 1963  ;  4 :13  p.'m.] 
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Executive  Order  11130 

APPOINTING  A  COMMISSION  TO  REPORT  UPON  THE  ASSASSINATION 
OF  PRESIDENT  JOHN  F.  KENNEDY 

Pursuant  to  the  authority  vested  in  me  as  President  of  the  United 
States,  I  hereby  appoint  a  Commission  to  ascertain,  evaluate  and  report 
upon  the  facte  relating  to  the  assassination  of  the  late  President 
John  F.  Kennedy  and  the  subsequent  violent  death  of  the  man  charged 
with  the  assassination.  The  Commission  shall  consist  of— 

Th^  Chief  Justice  of  the  United  States,  Chairman; 

Senator  Richard  B.  Russell; 

Senator  John  Sherman  Cooper; 

Congressman  Hale  Boggs; 

'  Congressman  Gerald  R.  Ford; 

The  Honorable  Allen  W.  Dulles; 

The  Honorable  John  J.  McCloy. 

The  purposes  of  the  Commission  are  to  examine  the  evidence  de¬ 
veloped  by  the  Federal  Bureau  of  Investigation  and  any  additional 
evidence  that  may  hereafter  come  to  light  or  be  uncovered  by  federal 
or  state  authorities;  to  make  such  furmer  investigation  as  the  Com¬ 
mission  finds  desirable;  to  evaluate  all  the  facts  and  circumstances 
surrounding  such  assassination,  including  the  subsequent  violent 
death  of  the  man  charged  with  tne  assassination,  and  to  report  to  me 
its  findings  and  conclusions. 

The  Commission  is  empowered  to  prescribe  its  own  procedures  and 
to  employ  such  assistants  as  it  deems  necessary. 

Necessary  expenses  of  the  Commission  may  be  paid  from  the  “Emer¬ 
gency  Fund  for  the  President”, 

All  Executive  departments  and  agencies  are  directed  to  furnish  the 
Commission  with  such  facilities,  services  and  cooperation  as  it  may 
request  from  time  to  time. 

Lyndon  B.  Johnson 

The  White  House, 

November  29,  1963. 

.  [F.R.  Doc.  63-12560;  Filed,  Dec.  2,  1963;  10:05  a.m.] 
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Supp.  (Jan.  1,  1963) _  .70 

10-11  (Rev.  Jan.  1,  1963) . -  4.60 

12  (Rev.  Jan.  1,  1963)—— .  4.76 

13  (Rev.  Jan.  1,  1963) .  4.26 

14  Parts: 

1-19  (Rev.  Jan.  1,  1963) . .  2.60 

20-199  (Rev.  Jan.  1,  1963) _  2.00 

200-399  (Rev.  Jan.  1,  1963) _  1.00 

400-end  (Rev.  Jan.  1,  1963). i _  1.00 

15  (Rev.  Jan.  1,  1963) . 1.60 

16  (Rev.  Jan.  1,  I960) _  6.60 

Supp.  (Jan.  1,  1063) _  .70 

17  (Rev.  1949) _  2.76 

Supp.  (Jan.  1.  1963) _  1.00 

18  (Rev.  Jan.  1,  1961) _  6.75 

Supp.  (Jan.  1,  1968) _  .60 

19  (Rev.  Jan.  1,  1961) _  6.60 

Supp.  (Jan.  1,  1963) _  .46 

20  (Rev.  Jan.  1,  1961) _ 6.60 

Supp.  (Jan.  1,  1963) _  .60 

21  (Rev.  Jan.  1,  1963) _  8.00 

22-23  (Rev.  Jan.  1,  1958)— . .  4.26 

Supp.  (Jan.  1,  1968) _  .60 

24  (Rev.  Jan.  1,  1962) _  3.00 

Supp.  (Jan.  1,  1963) _  .40 

26  (Rev.  Jan.  1,  1958) _  4. 60 

Supp.  (Jan.  1,  1963) _  .60 


CFR  Unit  Price 

26  Parts: 

1  (§§  1.0-1—1.400;  Rev.  Jan.  1, 

1961)  _ 86.60 

Supp.  (Jan.  1,  1963) -  .60 

1  (§§  1.401—1.860;  Rev.  Jan.  1, 

1961)  _  6.60 

Supp.  (Jan.  1,  1963) - -  .70 

1  (if  1.861 — end)  to  19  (Rev.  Jan. 

1,  1961) . .  6.00 

Supp.  (Jan.  1,  1963) -  .60 

20-29  (Rev.  Jan.  1,  1961) _  4.26 

Supp.  (Jan.  1,  1968) _  .86 

80-89  (Rev.  Jan.  1,  1961) _  8.60 

Supp.  (Jan.  1,  1963) _  .80 

40-169  (Rev.  Jan.  1,  1961) _  4.50 

Supp.  (Jan.  1.  1948) _  .66 

170-299  (Rev.  Jan.  1.  1961) _  6. 26 

Supp.  (Jan.  1,  1968) _  .65 

300-499  (Rev.  Jan.  1.  1961) _  4. 00 

Supp.  (Jan.  1,  1963) - - -  .85 

500-699  (Rev.  Jan.  1,  1961) _  4.26 

Supp.  (Jan.  1,  1963) -  .80 

60O-end  (Rev.  Jan.  1,  1961) _  3.00 

Supp.  (Jan.  1,  1908) _ — _ _  .80 

27  (Rev.  Jan.  1,  1961) _  8.00 

Supp.  (Jan.  1,  1943) _  .80 

28  (Rev.  Jan.  1,  1963) _ S6 

29  (Rev.  Jan.  1,  1968)— .  2.60 

80-81  (Rev.  Jan.  1,  1969) . 8.60 

Supp.  (Jan.  1,  1963) _  1.00 

32  Parts: 

1-39  (Rev.  Jan.  1,  1961) _  6.60 

Supp.  (Jan.  1,  1963) _  1.00 

40-399  (Rev.  Jan.  1,  1961) _  4. 00 

Supp.  (Jan.  1,  1963) _  .55 

400-689  (Rev.  Jan.  1.  1962) _  3.60 

Supp.  (Jan.  1,  1963) _  .36 

690-699  (Rev.  Jan.  1,  1962) _  4.25 

Supp.  (Jan.  1,  1968) _  .40 

700-799  (Rev.  Jan.  1.  1962) _  6.00 

Supp.  (Jan.  1,  1963) _  .36 

800-999  (Rev.  Jan.  1,  1960) _  8.76 

Supp.  (Jan.  1,  1963) _  .60 

1000-1099  (Rev.  Jan.  1,  1968) _  1.76 

1100-end  (Rev.  Jan.  1, 1962) _  4. 60 

Supp.  (Jan.  I,  1963) _ .36 

32A  (Rev.  Jan.  1,  1968) _  6.00 

Supp.  (Jan.  1,  1963) _  .66 

33«-34  (Rev.  Jan.  1,  1962) _  8.26 

Supp.  (Jan.  1,  1963) _  .60 

36  (Rev.  Jan.  1,  1960) _  3.60 

Supp.  (Jan.  1,  1963) _  .36 

36  (Rev.  Jan.  1,  1960) _  8.00 

Supp.  (Jan.  1,  1963) _ .40 

37  (Rev.  Jan.  1,  1960) _  8.60 

Supp.  (Jan.  1,  1963) _  .30 

38  (Rev.  1966) _  8.00 

Supp.  (Jan.  1,  1963) _  1.60 

39  (Rev.  Jan.  1,  1962) _  6.26 

Supp.  (Jan.  1,  1968) _  1.00 

40-41  (Rev.  Jan.  1,  1963) _  2.60 

42  (Rev.  Jan.  1,  1960) _  4.00 

Supp.  (Jan.  1,  1963) _  .60 

43  (Rev.  Jan.  1,  1968) _  2.60 

44  (Rev.  Jan.  1,  1960) _  3.26 

Supp.  (Jan.  1,  1963) _  .40 

45  (Rev.  Jan.  1,  1960) _  3.75 

Sxipp.  (Jan.  1,  1963) _  .60 

46  Parts: 

1-145  (Rev.  Jan.  1,  1963) _  8.00 

146-149  (Rev.  .Jan.  1,  1963) _  2.25 

Supp.  (July  1,  1963) _  .65 

160-end  (Rev.  Jan.  1,  1968) _  6.25 

Supp.  (Jan.  1,  1983) _  1.26 

47  Parts: 

1-29  (Rev.  Jan.  1.  1968) _ _  7.60 

Supp.  (Jan.  1,  1963) _  2.00 

80-end  (Rev.  Jan.  1,  1968) _  4.76 

Supp.  (Jan.  1,  1963) _ .46 

48  Reserved 


CFR  Unit  Price 

49  Parts: 

0-70  (Rev.  Jan.  1,  1963) - - $6.26 

71-^  (Rev.  Jan.  1,  1963) -  2.75 

91-164  (Rev.  Jan.  1.  1958) _  5. 00 

Supp.  (Jan.  1,  1968) -  .65 

166-end  (Rev.  Jan.  1.  1961) _  6.00 

Supp.  (Jan.  1,  1963). -  .35 

50  (Rev.  Jan.  1,  1961) _ -  3.76 

Supp.  (Jan.  1,  1963) . 45 

General  Index  (Rev.  Jan.  1,  1963) _  .46 


Title  7— AGRICULTURE 

Chapter  II — ^Agricultural  Marketing 

Service  (School  Lunch  Program),  De¬ 
partment  of  Agriculture 

[Arndt.  I] 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

The  regulations  for  the  operation  of 
the  Special  Milk  Program  for  Children 
(27  FJl.  7482)  are  hereby  amended  as 
follows: 

1.  Paragraph  (a)  of  S  215.5  Payments 
to  State  Agencies  is  amended  to  read: 

§  215.5  Payments  to  State  Agencies. 

(a)  The  fimds  reserved  for  any  State 
Agency  for  the  fiscal  year  ending  June 
30,  1904,  shall  be  made  available  in  not 
less  than  nine  monthly  payments  and  for 
any  fiscal  year  thereafter  shall  be  made 
available  in  not  less  than  ten  monthly 
payments.  The  first  payment  shall  be 
scheduled  to  arrive  in  the  State  on  or 
about  August  25  and  shall  include  pay¬ 
ments  for  July  and  August.  Payments 
for  September  and  for  succeeding 
months  shall  be  scheduled  to  arrive  in 
the  State  on  or  about  the  25th  of  the 
month  in  which  obligations  are  incurred 
by  the  State:  Provided,  That  the  pay¬ 
ment  for  May  tiiall  cover  operations  for 
May  and  June. 

*  *  *  •  *  ' 

2.  Paragraph  (e)  of  S  215.8  Reirn^ 
bursement  payments  Is  redesignated 
paragraph  (f)  and  a  new  paragraph  (e) 
is  inserted  as  follows: 

§  215.8  Reimbursement  payments. 

***** 

(e)  When  FDD  determines  that  a  re¬ 
duction  in  the  payment  of  claims  fox 
reimbursement  is  necessary  to  insure 
that  expenditures  are  within  the  funds 
appropriated  for  the  program  for  any 
fiscal  year,  FDD  shall  pay  or  require 
States  to  pay  claims  for  reimbursement 
f(H:  any  of  the  months  of  the  fiscal  year 
at  less  than  the  amounts  shown  on  the 
claims  submitted  by  scho(^  and  child¬ 
care  institutions.  The  percentage  of 
such  reductions  shall  be  determined  by 
FDD  and  notice  thereof  given  to  States 
and  participating  schools  and  child-care 
institutions  under  agreement  with  FDD; 
Provided,  That  no  percentage  reduction 
shall  be  applied  to  claims  submitted  by 
needy  schools  approved  for  Special  As- 
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sistance  pursuant  to  paragraph  (f)  of 
this  section.  FDD  shaU  determine  an¬ 
nually,  not  later  than  August  1,  whether 
sufficient  funds  are  available  to  increase 
the  rate  of  reimbursement  for  the  final 
claims  of  the  preceding  fiscal  year  from 
participating  schools  and  child-care  in¬ 
stitutions.  In  the  event  it  determines 
that  sufficient  funds  are  available  for  the 
purpose.  FDD  shall  pay  and  shall  au¬ 
thorize  State  Agencies  to  pay  the  last 
claim  for  the  preceding  fiscal  year  from 
any  school  or  child-care  institution  at 
a  rate  in  excess  of  the  rate  payable  pur¬ 
suant  to  paragraphs  (b).  (c)  or  (d)  of 
this  section:  Provided,  That  the  total  re¬ 
imbursement  to  the  school  or  child-care 
institution  for  any  fiscal  year  shall  not 
exceed  an  amoimt  equal  to  the  number  of 
reimbiursable  half  pints  claimed  for  the 
fiscal  year  times  the  rate  assigned  in  the 
agreement. 

*  •  •  •  * 

3.  Paragraph  (f )  of  §  215.12  is  amend¬ 
ed  to  read: 

§  215.12  Oaims  against  schools  or  child¬ 
care  institutions. 
***** 

(f)  The  amounts  recovered  by  the 
State  Agency  from  schools  or  childcare 
institutions  shall  be  available  to  make 
reimbursement  pa3rments  only  for  milk 
served  during  the  fiscal  year  for  which 
the  funds  were  initially  available. 
***** 
Effective  date.  This  amendment  shall 
be  effective  upon  publication. 

[seal]  Charles  S.  Murphy, 

Under  Secretary. 

November  26,  1963. 

[P.R.  Doc.  63-12482;  Filed,  "oec.  2.  1963; 

8:48  ajn.] 


Chapter  III-— Agricultural  Research 
Service,  Department  of  Agriculture 

(PP.C.  612,  Revocation] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Khapra  Beetle 

Revocation  of  Administrative  Instruc¬ 
tions  Designating  Certain  Premises  as 
Regulated  Areas 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2)  under  sec¬ 
tions  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C.  161, 
162),  administrative  instructions  issued 
as  7  CFR  301.76-2a  (27  F.R.  11341),  ef¬ 
fective  November  17, 1962,  are  hereby  re¬ 
voked,  effective  December  3, 1963.  How¬ 
ever,  such  instructions  shall  be  deemed 
to  continue  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  action  or  other 
proceeding  with  respect  to  any  right  that 
accrued;  liability  that  was  incurred,  or 
violation  that  occurred  prior  to  said 
date. 

This  revocation  relieves  restrictions  by 
removing  from  the  list  of  premises  in 
which  infestations  of  the  khcqira  beetle 
have  been  determined  to  exist  all  prem¬ 
ises  now  listed  therein  and  terminating 


RULES  AND  REGULATIONS 

the  designation  of  such  premises  as  reg¬ 
ulated  areas  within  the  meaning  of  such 
quarantine  and  regulations,  it  having 
been  determined  by  the  Director  of  the 
Plant  Pest  Control  Division  that  ade¬ 
quate  sanitation  measmes  have  been 
practiced  for  a  sufficient  length  of  time  to 
eradicate  the  khapra  beetle  in  and  upon 
such  premises.  Therefore,  it  is  con¬ 
sidered  safe  to  release  them  from  regu¬ 
lation.  This  revocation  removes  from 
regulation  under  the  khapra  beetle 
quarantine  the  only  remaining  premises 
retained  in  the  latest  revision  of  the 
administrative  instructions  effective  No¬ 
vember  17, 1962. 

The  revocation  therefore  relieves  re¬ 
strictions  deemed  unnecessary  and  must 
be  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  persons  wishing 
to  move  regulated  products  from  these 
premises.  Accordingly,  under  section  4 
of  the  Administrative  Procedure  Act  (5 
n.S.C.  1003),  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  foregoing  rev¬ 
ocation  are  imprsM;ticable  and  contrary 
to  the  public  interest,  and  since  the  revo¬ 
cation  relieves  restrictions  it  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  8.  37  Stat.  318,  as  amended;  sec.  9,  37 
Stat.  318;  7  UJS.C.  161,  162;  19  FJl.  74.  as 
amended;  7  CFR  301.76-2) 

Done  at  Hyattsville,  Md.,  this  26th 
day  of  November,  1963. 

[SEAL]  E.  D.  Burgess, 

Director, 

Plant  Pest  Control  Division. 

[FJl.  Doc.  63-12606;  FUed,  Dec.  2,  1963; 

8:53  am.] 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

subchapter  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  730— RICE 

Subpart — 1964—65  Marketing  Year 

State  and  County  Reserve  Acreages  and 
County  Acreage  Allotments  for  1964 
Crop 
Sec. 

730.1505  Basis  and  piupose. 

730.1506  State  reserve  acreages. 

730.1507  County  acreage  aUotments  and 

county  reserve  acreages. 

Authority:  $1730.1505  to  730.1507  Issu^ 
under  secs.  301,  353,  375,  62  Stat.  38,  61, 
as  amended,  66;  7  n.S.C.  1301,  1353,  1375. 

§  730.1505  Basis  and  purpose. 

(a)  The  State  and  county  reserve  acre¬ 
ages  and  county  acreage  allotments  for 
1964  crop  rice  contained  in  §§  730.1506 
and  730.1507  have  been  determined  pur¬ 
suant  to  and  in  conformity  with  the  pro¬ 
visions  of  section  353  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
Said  sections  are  issued  to  announce: 
(1)  State  reserve  acreages  for  new  farms 
or  new  producers  in  each  of  the  appli¬ 
cable  rice-producing  States;  (2)  State 
reserve  acreages  for  appeals  and  correc¬ 


tions,  missed  farms,  and  adjustments  in 
factored  allotments  in  the  producer 
States  of  Arizona,  California,  Florida, 
South  Carolina,  Tennessee,  Texas,  and 
the  “producer  administrative  area”  in 
Louisiana;  and  (3)  county  acreage  allot¬ 
ments  and  county  reserve  acreages  for 
appeals  and  corrections,  missed  farms, 
and  adjustments  in  factored  allotments 
in  the  farm  States  of  Arkansas,  Illinois, 
Mississippi,  Missouri,  North  Carolina, 
Oklahoma,  and  the  “farm  administrative 
area”  in  Louisiana.  Since  farm  acreage 
allotments  for  1964  crop  rice  in  the  pro¬ 
ducer  States,  including  the  “producer  ad¬ 
ministrative  area”  of  Louisiana,  will  be 
established  pursuant  to  the  act  primarily 
on  the  basis  of  past  production  of  rice 
by  the  producer  on  the  farm  in  lieu  of 
past  production  of  rice  on  the  farm,  the 
1964  State  acreage  allotments  of  rice 
for  those  States  will  be  apportioned  di¬ 
rectly  to  farms,  and  county  acreage  al¬ 
lotments  and  county  reserve  acreages  for 
appeals  and  corrections,  missed  farms, 
and  adjustments  in  factored  allotments 
will  not  be  determined  for  such  States. 

(b)  The  determinations  made  in 
§§  730.1506  and  730.1507  indicate  the 
amoimt  of  State  reserve  acreages  for  new 
farms  or  new  producers  in  each  of  the 
applicable  rice-producing  States,  the 
amount  of  State  reserve  acreages  for  ap¬ 
peals  and  corrections,  missed  farms,  and 
adjustments  in  factored  allotments  in 
the  “producer  States”;  and  the  amount 
of  coimty  acreage  allotments  and  county 
reserve  acreages  for  appeals  and  correc¬ 
tions,  missed  farms,  and  adjustments  in 
factored  allotments  in  the  “farm  States”. 

(c)  The  State  and  county  reserve 
acreages  in  §§  730.1506  and  730.1507  were 
established  on  the  basis  of  the  needs 
therefor  as  recommended  by  the  State 
and  county  committees. 

(d)  The  county  acreage  allotments 
in  §  730.1507  were  established  by  appor¬ 
tioning  the  State  acreage  allotment, 
minus  the  State  acreage  reserve  for  new 
farms,  among  the  counties  in  the  State 
in  the  same  proportion  that  they  shared 
in  the  total  acreage  allotted  in  1956,  as 
provided  by  section  353(c)(1)  and  sec¬ 
tion  353(c)  (6)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended.  No 
adjustments  in  coimty  acreage  allot¬ 
ments  were  made  under  the  proviso  in 
section  353(c)  (1)  of  the  act. 

(e)  Prior  to  the  determination  of 
State  and  county  reserve  acreages  and 
county  acreage  allotments  for  1964  crop 
rice,  public  notice  (28  F.R.  10216)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  1003). 
The  data,  views,  and  recommendations 
received  pursuant  to  such  notice  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

(f)  The  determinations  made  in 
§§  730.1506  and  730.1507  have  been  made 
on  the  basis  of  the  latest  available  statis¬ 
tics  of  the  Federal  Gtovernment  as  re¬ 
quired  by  section  301(c)  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended. 

(g)  Pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  mar¬ 
keting  quotas  on  the  1964  crop  of  rice 
have  beim  proclaimed  (28  F.R.  12081) 
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and  the  date  for  the  referendum  to  be 
held  to  determine  whether  farmers  are 
in  favor  of  or  opposed  to  such  quotas  has 
been  set  for  December  iO,  1963  (28  PJl. 
12104).  The  act  requires  that,  insofar 
as  practicable,  notices  of  farm  acreage 
allotments,  which  are  based  on  State 
and  coimty  allotments  and  reserves,  be 
mailed  to  producers  in  time  to  be  re¬ 
ceived  prior  to  the  referendum.  Since 
the  referendum  will  be  held  on  Decem¬ 
ber  10,  1963,  it  is  necessary  to  waive  the 
30-day  effective  date  provision  of  the 
Administrative  Procedure.  Act  as  applied 
to  the  determinations  herein.  Accord¬ 
ingly,  this  document  shall  become  effec¬ 
tive  upon  filing  with  the  Director,  Ofllce 
of  the  Federal  Register. 


§  730.1506  State  reserve  acreages. 


state 

State 
reserve 
acreage  for 
new  farms 
or  new 
producers 

State 
reserve 
acreages  Kx’ 
appeals, 
etc. >  in 
producer 
States 

0 

0 

30 

700 

700 

31.6 

23 

0 

Louisiana: 

Farm  administrative  area... 
Producer  administrative 

SO 

s 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

SO 

1  For  appeals  and  corrections,  missed  producer^  and 
adjustments  in  factored  allotments  in  producer  States 
and  the  “producer  administrative  area”  in  Louisiana. 


§  730.1507  County  acreage  allotments 
and  county  reserve  acreages. 

Auansss 


County 

County 

acreage 

allotnHmt 

County 
reserve 
acreage  > 

Arkansas - 

78,406 

10.0 

6,S61 

Chicot . 

0;874 

3.0 

Clark . 

668 

0 

Clay . 

7,878 

0 

11 

0 

Craigb^ _ _ _ 

17,638 

3.0 

Crittenden _ _ _ 

6,662 

2.0 

Cross _ _ _ _ _ 

3A732 

3.6 

Dallas _ 

72 

0 

Desha _ _ _ 

14,042 

3.0 

Drew.... _ ... 

4,680 

0 

Fnnllmer  .  _  .  .  . 

462 

0 

Gnint  .  .  - _  _ 

S4 

0 

Oreene _ _ _ ... 

6,464 

2.0 

Hot  Spring .  .  _ 

476 

0 

Independence _ 

860 

0 

Jackann... _  .... 

20,689 

WL3 

Joflmon..  -  -  _ - 

njsw 

0 

Lftfavette . . .  .  _  _ 

'  m2 

0 

Lawrence  ..  ...  _  _ 

8,424 

Q 

Lee . . . . 

8,676 

7.7 

Lincoln _ _ 

0,440 

0 

Little  River _ _ _  _ 

410 

0 

Lonoke ...  _  _ 

38,337 

12.6 

Miller . 

756 

0 

Mississippi _  _  .. 

1,  M2 

1  0 

Monroe _ 

'  li^ 

S.Q 

Perry . . 

1,000 

0 

Phillips . 

A  1A2 

Poinsett... _ _  , , 

38,301 

0 

Prairie . . . 

40,337 

0.8 

Pulaski _ • _ 

1,893 

0 

Randolph . . 

21321 

0 

St.  Francis _ 

IR,  743 

White . 

1,156 

OJ 

Woodruff .  . 

20,466 

RO 

State  total.  ..  . 

438,080 

82.7 

*  County  reserve  acreage  for  appeals  and  cor¬ 
rections,  missed  farms,  and  adjustments. 


ILUNOIS 


County 

County 

acreage 

allotment 

County 
reserve 
acreage  1 

Adams _ 

22 

0 

State  total _ 

22 

0 

Louisiana 


farm  aduinistrative  area 


Acadia 

93,660 

24,161 

2,791 

6,018 

66 

146.0 

Allen _ 

15.0 

Avoyelles.  .. 

139.6 

Beaure.gard 

15.0 

0 

Bossier . 

Calcasieu _  ...  _ _  _ 

66,096 

13,340 

45,035 

186 

33.1 

Cameron _ 

3.2 

Rvaneellne  _ _  .  _  .. 

1&6 

Grant.. _ 

0 

Iberia _  . 

6,510 

97,427 

9,682 

674 

13.0 

Jefferson  Davis  - 

60.0 

Lafavette.  . 

6.0 

Rapides _ 

0 

Bt.  Ijandry..  _  ..... 

16,985 
4, 144 
3,204 
116,057 

492.4 

St.  Martin _ 

207.2 

Bt.  Mary _ 

0 

Vermilion  _  . 

6a6 

Farm  administrative 
area  total...  _  . 

603,934 

1,2014 

MusDSirn 


Bolivar _  . . 

21,619 

1,666 

1,677 

184 

0 

Coahoma  ...  .... 

0 

DeSoto  .  . 

0 

Hanoock  . . 

0 

Humphreys 

2, 137 
106 

96 

0 

Tssarjiiena' . 

Leflore.  ..  . 

3,878 

79 

0 

Panola _ 

0 

Quitman...  _ 

1,409 
.  1.054 

4,368 
510 

0 

Sharkey _ 

0 

Sunflower _  .  ... 

0 

Tallahatchie..  .  _  .  . 

0 

Tate _ 

246 

0 

Tunica _  _  ... 

2,808 

9,533 

0 

Washington _ 

0 

State  total ..  _ 

61,364 

06 

Missouri 


Brunswick  .  .  ... 

.  10 

0 

Hyde - - - 

32 

0 

State  total . . 

42 

0 

Oklahoma 


kAeCnrtain  .... 

164 

0 

State  total 

164 

0 

I  County  reserve  acreage  for  appeals  and  corrections, 
missed  farms,  and  adjustments. 


Effective  date:  Date  of  filing  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27,  1963. 

H.  D.  OODTOKT, 
Administrator, 
Agricultural  StdbilizatUm 
and  Conservation  Service. 

[FH.  Doo.  63-12483:  FUed,  Nov.  29.  1963; 
1:06  pjn.] 


Chapter  X — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  No.  96] 

PART  1096 — MILK  IN  NORTHERN 

LOUISIANA  MARKETING  AREA 

Order  Amending  Order 
§  1096.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  flndings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Northern  Louisiana  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that:  . 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of.  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  sui^ly  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specifled  hi  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specifled 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  December  1.  1963.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  Assistant  Secretary  was  is¬ 
sued  October  29, 1963,  and  the  decision  of 
the  Assistsmt  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  November  23,  1963.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
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teration  in  method  of  operation  for  han¬ 
dlers.  In  view  of  the  foregoing,  it  is 
hereby  foimd  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  December 
1,  1963,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register 
(sec.  4(c) ,  Administrative  Procedure  Act, 
5U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failiu'e  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  Uie  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  with  the  marketing  area,  to 
sign  a  proi>osed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  iasuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  an  dafter  the  effect- 
tive  date  hereof,  the  handling  of  milk 
in  the  Northern  Louisiana  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
foUows: 

Paragraph  (a)  of  §  1096.51  is  revised 
to  read  as  follows: 

§  1096.51  Class  prices. 

Subject  to  the  provisions  of  §§  1096.52 
and  1096.53,  the  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler  for  milk  received  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.27. 
•  *  *  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  December  1,  1963. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

[P.R.  Doc.  63-12503;  FUed,  Dec.  2,  1963; 

8:52  am.]. 


Chapter  XIV— Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

{Ck>tton  Loan  Program  Reg^s.,  Arndt.  1] 

PART  1427— COTTON 

Subpart — Cotton  Loan  Program 
Regulations 

Power  op  Attorney 

The  regulations  issued  by  Commodity 
Credit  Corporation,  published  in  28  F.R. 


5712  as  Cotton  Loan  Program  Regula¬ 
tions  and  containing  the  terms  and  con¬ 
ditions  with  respect  to  the  Cotton  Loan 
Program,  are  hereby  amended  to  revise 
the  procedure  dealing  with  the  power  of 
attorney  forms  a  producer  may  use  to 
designate  an  attorney-in-fact  to  act  in 
his  place  and  stead  in  obtaining  loans,  to 
sell  his  equity  in  loan  cotton  and  to  re¬ 
deem  his  loan  cotton. 

Paragraph  (f)  of  §  1427.1357  is  here¬ 
by  amended  to  read  as  follows : 

§  1427.1357  Forms  and  authorizations. 

•  »  *  •  • 

(f)  Powers  of  attorney.  A  producer 
who  desires  to  appoint  an  attomey-in- 
fact  to  act  in  his  place  and  stead  in  ob¬ 
taining  loans  shall  use  Power  of  Attorney, 
Form  CCC  818  (referred  to  in  this  sub¬ 
part  as  “Form  818”) ,  except  that  a  power 
of  attorney  on  another  form  will  be  ac¬ 
cepted  if  it  is  determined  by  CCC  to  be 
legally  sufficient  and  if  the  producer  is 
unable  to  execute  Form  818.  The  orig¬ 
inal  of  the  power  of  attorney  must  be 
filed  with  the  New  Orleans  office  and  an 
executed  copy  must  be  filed  with  the 
lending  agency  or  with  the  county  office 
disbursing  the  loan  proceeds,  except  that 
if  a  form  other  than  Form  818  is  used, 
facsimiles  or  copies  certified  by  a  notary  , 
public  as  true  smd  correct  may  be  filed. 

Section  1427.1373  is  hereby  amended  to 
read  as  follows: 

§  1427.1373  Transfer  of  producer's  in¬ 
terest  in  loan  cotton. 

If  a  producer  desires  to  sell  his  equity 
in  upland  or  extra  long  staple  cotton 
pledged  as  security  for  a  loan,  he  must 
use  a  Form  CCC  Cotton  AA,  Release  of 
Warehouse  Receipts  (referred  to  in  this 
subpart  as  “Form  AA”) ,  for  this  purpose. 
This  form  may  be  obtained  only  from  a 
county  office.  A  producer  who  desires 
to  appoint  an  attomey-in-fact  to  act  in 
his  place  and  stead  in  selling  his  equity 
in  loan  cotton  shall  use  Power  of  At¬ 
torney,  Form  CCC-819  (referred  to  in 
this  subpart  as  “Form  819”) ,  except  that 
a  power  of  attorney  on  another  form  will 
be  accepted  if  it  is  determined  by  CCC  to 
be  legally  sufficient  and  if  the  producer  is 
unable  to  execute  Form  819.  The  orig¬ 
inal  of  the  power  of  attorney  must  be 
filed  with  the  New  Orleans  office  and 
an  executed  copy  must  be  filed  with  the 
county  office  validating  the  Form  AA, 
except  that  if  a  form  other  than  Form 
819  is  used,  facsimiles  or  copies  certified 
by  a  notary  public  as  true  and  correct 
may  be  filed.  To  obtain  the  Form  AA, 
the  producer  may  (a)  present  his  copy 
of  the  Form  A  to  any  county  office  in  the 
cotton  producing  area  for  preparation 
of  Form  AA,  or  (b)  without  presenting 
his  copy  of  the  Form  A,  request  in  per-« 
son,  by  telephone  or  by  written  communi¬ 
cation  the  county  office  in  which  the 
farm  records  are  maintained  to  trans¬ 
mit  a  validated  Form  AA  to  him  (m:  to  a 
person  designated  by  him.  If  the  “Pro¬ 
ducer’s  Copy”  of  the  Form  A  has  been 
lost  or  destroyed,  he  may  obtain  a  dupli¬ 
cate  from  the  New  Orleans  office,  or  from 
the  coimty  office  disbursing  the  loan  if  it 
was  disbursed  by  a  county  office.  Un¬ 
less  the  equity  purchaser  completes  the 
Redemption  Request  on  the  Form  AA. 
or  the  transferee  executes  the  trans¬ 


feree’s  Redemption  Request  on  Form 
AA,  and  presents  or  mails  the  form  to 
CCC,  in  care  of  the  New  Orleans  office, 
within  15  days  after  the  date  of  issuance 
of  the  Form  AA  by  the  county  office,  the 
equity  transfer  will  be  void.  It  shall  be 
the  responsibility  of  the  equity  purchaser 
to  see  that  all  necessary  entries  have  beeh 
made  on  the  Form  AA.  Upon  timely  re¬ 
ceipt  of  the  Form  AA,  the  New  Orleans 
office  will  foreward  the  warehouse  re¬ 
ceipts  to  the  bank  designated  by  the 
person  who  signed  the  redemption  re¬ 
quest  with  directions  to  the  bank  to 
release  the  warehouse  receipts  to  such 
person  upon  payment  of  the  loan  value 
of  the  cotton  plus  applicable  charges 
and  interest.  Banks  may  accept  valid 
cotton  export  payment  certificates  is¬ 
sued  under  the  cotton  export  program  in 
payment  of  all  or  part  of  the  amoimt  due 
on  CCC  loans  on  upland  cotton.  If  pay¬ 
ment  is  not  effected  within  five  business 
days  after  the  date  warehouse  receipts 
are  received  by  the  bank  or  prior  to  the 
time  at  which  the  loan  matures  and  CCC 
acquires  the  cotton,  which  ever  is  earlier, 
the  equity  transfer  will  be  void,  and  the 
bank  will  return  the  warehouse  receipts 
to  the  New  Orleans  office.  Repasrments 
will  not  be  accepted  after  CCC  acquires 
the  cotton.  All  charges  assessed  by  the 
bank  to  which  the  warehouse  receipts  are 
sent  must  be  paid  by  the  person  redeem¬ 
ing  the  cotton. 

Section  1427.1374  is  hereby  amended  to 
read  as  foUows: 

§  1427.1374  Repayment  of  loan  by  pro¬ 
ducer. 

If  a  producer  desires  to  redeem  one 
or  more  bales  of  cotton  pledged  to  CCC 
as  security  for  a  loan,  he  must  use  a 
Form  AA  which  may  be  obtained  only 
from  a  coimty  office.  A  producer  who 
desires  to  appoint  an  attomey-in-fact  to 
act  in  his  place  and  stead  to  redeem  his 
loan  cotton  shall  use  Form  819,  except 
that  a  power  of  attorney  on  another  form 
will  be  accepted  if  it.  is  determined  by 
CCC  to  be  legally  sufficient  and  if  the 
producer  is  unable  to  execute  Form  819. 
The  original  of  the  Power  of  Attorney 
must  be  filed  with  the  New  Orleans  of¬ 
fice  and  an  executed  copy  must  be  filed 
with'  the  county  office  validating  the 
Form  AA,  except  that  if  a  form  other 
than  Form  819  is  used,  facsimiles  or 
copies  certified  by  a  notary  public  as 
true  and  correct  may  be  filed.  To  obtain 
the  Form  AA,  the  producer  may  (a) 
present  his  copy  of  Form  A  to  any  county 
office  in  the  cotton-producing  area  for 
preparation  of  Form  AA,  or  (b)  without 
presenting  his  copy  of  Form  A,  request 
in  person,  by  telephone  or  by  written 
cdmmunication  the  county  office  in  which 
the  farm  records  are  maintained,  to 
transmit  a  validated  Form  AA  to  him 
or  to  a  person  designated  by  him.  In 
the  event  the  “Producer’s  Copy”  of  the 
Form  A  has  been  lost  or  destroyed,  he 
may  obtain  a  duplicate  from  the  New 
Orleans  office,  or  from  the  county  office 
disbursing  the  loan  if  it  was  disbursed 
by  a  county  office.  The  producer  must 
complete  the  Redemption  Request  on  the 
Form  AA  and  present  or  mail  the  form  to 
CCC,  in  care  of  the  New  Orleans  offiqe, 
within  15  days  after  the  date  Form  AA 
is  validated  by  the  county  office.  It 
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shall  be  the  responsibility  of  the  producer 
to  see  that  all  necessary  entries  have 
been  made  on  the  Form  AA.  Upon 
timely  receipt  of  Form  AA,  the  New 
Orleans  office  will  forward  the  warehouse 
receipts  to  a  bank  designated  by  the 
producer  with  directions  to  the  bank  to 
release  the  warehouse  receipts  to  the 
producer  upon  payment  of  the  loan  value 
of  the  cotton  plus  applicable  charges  and 
interest.  Banks  may  accept  valid  cot¬ 
ton  export  payment  certificates  issued 
under  the  cotton  export  program  in  pay¬ 
ment  of  all  or  part  of  the  amoimt  due 
on  CCC  loans  on  upland  cotton.  If  pay¬ 
ment  is  not  effected  within  five  business 
days  after  the  receipts  are  received  by 
the  bank  or  prior  to  the  time  at  which 
the  loan  matures  and  CCC  acquires  the 
cotton,  which  ever  is  the  earlier,  the  bank 
will  return  the  warehoxise  receipts  to  the 
New  Orleans  office.  Repayments  will 
not  be  accepted  after  CCC  acquires  the 
cotton.  All  charges  assessed  by  the 
bank  to  which  the  warehouse  receipts  are 
sent  must  be  paid  by  the  person  redeem¬ 
ing  the  cotton. 

(Secs.  4,  6,  62  Stat.  1070,  as  amended;  secs. 
101,  103,  401.  68  Stat.  1051,  as  amended;  15 
U.S.C.  714  b  and  c;  7  n.S.C.  1441,  1444,  1421) 

Effective  date'.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  27,  1963. 

H.  D.  CklDFREY, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FJl.  Doc.  63-12507;  PUed,  Dec.  2,  1963; 

8:54  a.m.] 


Title  16-COMMERCIAL  . 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(I>ocket  C-618] 

PART  13->PROHIBITED  TRADE 
PRACTICES 

McCrory  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly  :  §  13.15  Business  status,  advan¬ 
tages,  or  connections:  §  13.15-235  Pro¬ 
ducer  status  of  dealer  or  seller;  $  13.15- 
235  (m)  Manufacturer.  Subpart — Using 
misleading  name — vendor:  §  13.2445 
Producer  or  laboratory  status  of  seller. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Mc¬ 
Crory  Corporation,  New  York,  N.Y,,  Docket 
C-618,  Nov.  6,  1963) 

Consent  order  requiring  a  New  York 
City  operator  of  numerous  stores  under 
the  name  “Gulf  Mills  Discount  Depart¬ 
ment  Stores”  in  various  states,  to  cease 
using  the  word  “Mills”  in  the  stores’ 
name  since  it  owned  no  mill  or  factory 
but  bought  from  manufacturers  and  oth¬ 
ers  the  clothing  and  other  merchandise 
it  offered  for  resale. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


It  is  ordered.  That  respondent  Mc¬ 
Crory  Corporation,  a  corporation,  and  its 
officers,  and  respondent’s  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  clothing  or  any  other 
merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  using  the  word  “Mills”  or  any 
other  word  of  similar  import  or  meaning 
in  or  as  a  part  of  respondent’s  corporate 
or  trade  name,  or  representing  in  any 
other  manner,  that  respondent  is  the 
manufacturer  of  the  clothing  and  the 
other  merchandise  sold  by  it  unless  and 
until  respondent  owns  and  operates,  or 
directly  and  absolutely  controls,  the 
manufacturing  plant  wherein  such  cloth¬ 
ing  or  other  merchandise  is  made. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  November  6,  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PM.  Doc.  63-12476;  Filed,  Dec.  2,  1963; 

8:47  am.] 

Title  18— CONSERVATION 
OF  pown 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  B-228;  Order  272] 

-PART  11— ANNUAL  CHARGES 
Miscellaneous  Amendments 

November  20. 1963. 

We  are  concerned  here  with  amend¬ 
ments  to  S  11.20  and  S  11.31  of  Subchap¬ 
ter  B,  Part  11  of  the  Commission’s  regu¬ 
lations  under  the  Federal  Power  Act  (18 
CFR  11.20)  which  were  proposed  in  the 
amended  notice  issued  herein  on  August 
27,  1963. 

Section  11.20  would  be  amended  so  as 
to  base  the  assessment  of  annual  charges 
for  licenses  heretofore  or  hereafter  issued 
for  projects  of  more  than  2.000  horse¬ 
power  installed  capacity  (other  than 
those  issued  to  State  or  municipal  li¬ 
censees)  upon  the  actual  costs  of.admin- 
istering  Part  I  of  the  Act,  except  those 
costs  associated  with  adniinlstration  of 
the  Act  in  regard  to  licenses  issued  to 
State  and  municipal  licensees,  licenses 
for  projects  of  not  more  than  2,000  horse¬ 
power  installed  capacity  and  those  minor 
part  licenses  for  which  the  charges  have 
been  waived  in  whole  or  in  part  under 
section  10(1)  of  the  AOt.  The  assessment 
of  annual  charges  shall  be  in  the  pro¬ 
portion  that  the  annual  charge  factor 
for  each  such  license  bears  to  the  total 
of  the 'annual  charge  factors  imder  all 
outstanding  licenses.  The  annual  charge 


factor  shall  include  components  based 
upon  both  project  capacity  and  energy 
generated. 

Section  11.31  would  be  amended  so  as 
to  extend  the  period  for  payment  of  all 
annual  charges  by  licensees  (except 
charges  for  headwater  benefits)  from  30 
days  to  within  45  days  of  rendition  of  a 
bill  therefor  by  the  Commission. 

General  public  notice  of  this  proposed 
rule  making  was  given  in  the  Federal 
Register  on  August  31,  1963  (28  F.R. 
9648) . 

In  commenting  on  the  proposed 
amended  regulation,  most  of  ^the  licens¬ 
ees  reporting  took  the  position  that  li¬ 
censes  may  be  altered  only  by  mutual 
agreement  of  the  licensee  and  the  Com¬ 
mission,  unless  otherwise  provided  in  the 
license,  and  this  was  especially  so  in 
connection  with  licenses  issued  prior  to 
the  1935  amendment  of  the  Federal 
Water  Power  Act.  Some  stated  that  the 
proposed  amended  regulation  provides  no 
ceiling  as  to  the  assessment  which  may 
be  imposed;  that  it  does  not  describe  how 
costs  are  to  be  determined  initially;  and 
that  it  does  not  specify  the  basis  for  the 
allocation  of  such  costs  as  between  public 
and  private  projects.  It  appeared  to  one 
licensee  that  the  proposed  regulation  will 
reasonably  apportion,  between  capacity 
and  energy,  the  annual  charges  involved. 

No  comments  respecting  the  proposed 
amendment  to  §  11.31  were  made. 

We  have  considered  the  comments  sub¬ 
mitted.  Section  10(e)  of  the  Act,  both 
prior  and  subsequent  to  the  1935  clarify¬ 
ing  amendments,  provides  that  “the  li¬ 
censee  shall  pay  to  the  United  States 
reasonable  annual  jcharges  in  an  amount 
to  be  fixed- by  the  Commission  for  the 
purpose  of  reimbursing  the  United  States 
for  the  costs  of  administration”  of  Part 
I  of  the  Act.  The  above  quoted  terms 
and  conditions  are  expressly  made  part 
of  licenses  issued  both  prior  and  subse¬ 
quent  to  1935.  The  annual  assessment 
to  a  given  non-public  licensee  imder  the 
proposed  amended  regulation  will  include 
charges  in  relation  to  the  administrative 
costs  incurred  by  the  Commission  under 
Part  I  of  the  Act  with  respect  to  non¬ 
public  projects,  except  those  incurred  in 
connection  with  minor  projects,  those 
which  have  been  waived  for  minor  part 
licenses  under  section  10 (i)  and  those 
fixed  by  the  Commission  in  determining 
headwater  benefit  payments  imder  sec¬ 
tion  10(f)  of  the  Act 

Upon  consideration  of  the  entire  record 
in  this  proceeding,  the  Commission  finds: 

(1)  ’The  adjustment  of  annual  admin¬ 
istrative  chsu'ges,  as  hereinafter  provided 
is  necessary  and  appropriate  in  canying 
out  the  provisions  of  the  Federal  Power 
Act. 

(2)  The  extension  of  the  period  for 
pasrment  of  annual  charges  by  licensees 
(except  charges  for  headwater  benefits) , 
as  hereinafter  provided,  is  in  the  public 
interest. 

Acting  pursuant  to  the  authority 
granted  by  the  Federal  Power  Act,  par¬ 
ticularly  sections  10(e)  and  309  thereof 
(16  U.S.C.  803(e),  825h),  the  Commis¬ 
sion  orders: 

(A)  Sections  11.20  and  11.31  of  the 
Cmnmission’s  regulations  under  the  Fed¬ 
eral  Power  Act.  Subchapter  B,  Chsqiter 
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RULES  AND  REGULATIONS 


I  of  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  are  amended  as  follows: 

1.  In  §  11^0  delete  the  introductory 
paragraph  and  paragraph  (a)  and  the 
three  subparagrt^hs  thereunder  and  iu 
lieu  thereof- insert  the  following;  amend 
paragraph  (c) ,  to  read  as  follows. 

§11.20  Costs  of  administration. 

Reasonable  annual  charges  will  be  as¬ 
sessed  by  the  Commission  against  each 
licensee  to  reimburse  the  United  States 
for  the  costs  of  administration  of  Part  I 
of  the  Federal  Power  Act  as  follows: 

(a)  For  licensees,  other  than  State  or 
municipal,  of  projects  of  more  than  2,000 
horsepower  of  izistalled  capacity: 

(1)  A  determination  shall  be  made 
for  each  fiscal  year  of  the  costs  of  ad¬ 
ministration  of  Part  I  of  the  Federal 
Power  Act  chargeable  to  such  licensees, 
from  which  shall  be  deducted  such  ad¬ 
ministrative  costs  allocated  by  the  Com¬ 
mission  to  minor  part  licenses  for  which 
administrative  charges  are  waived  under 
section  10  (i)  of  the  Act  and  those  fixed 
by  the  Commission  in  determining  head¬ 
water  benefit  payments. 

(2)  For  each  calendar  year  the  costs 
of  administration  determined  under  sub- 
paragraph  (1)  of  this  paragraph  «hail 
be  assessed  against  each  such  licensee  in 
the  proportion  that  the  annual  charge 
factor  for  each  such  project  bears  to  the 
total  of  the  annual  charge  factors  tmder 
all  such  outstanding  licenses. 

(3)  The  annual  chaige  factor  for  each 
such  project  shall  be  its  authorised  in¬ 
stalled  capacity  (horsepower) ;  plus  150 
times  its  annual  energy  output  in  kilo¬ 
watt  hours  divided  by  one  million. 

(4)  To  enable  the  Commission  to  de¬ 
termine  such  charges  annually,  each 
such  licensee  shall  file  with  the  Com¬ 
mission,  on  or  before  February  1  of  each 
year,  a  statement  under  oath  showing 
the  gross  amount  of  power  generated  (or 
produced  by  non-electrical  equipment) 
by  the  project  during  the  preceding 
calendar  year,  expressed  in  kilowatt 
hours. 

•  •  •  •  • 

(c)  For  licensees  of  projects  of  2,000 
horsepower  or  less  of  installed  capacity 
the  charge  for  costs  of  administration 
shall  be  5  cents  per  horsepower,  with  a 
minimum'  charge  of  $5  per  annum  for 
each  such  license  exc^t  for  those  licens¬ 
es  for  which  administrative  charges  are 
waived  under  section  10(i)  of  the  Act. 

•  •  •  •  • 

2.  Paragraph  (a)  of  §11.31  is  hereby 
amended  to  read  as  follows: 

§  11.31  Time  for  payment,  protest  or 
request  for  hearing,  penalties. 

(a)  Payment  of  annual  charges.  An¬ 
nual  chaiges  shall  be  paid  within  45  days 
of  rendition  of  a  bill  therefor  by  the  Com¬ 
mission.  except  that  annual  charges  for 
headwater  benefits  shall  be  paid  within 
60  days  of  rendition  of  a  bill  therefor. 

*  *  •  •  • 
(Secs.  10(e)  and  309  (16  UJS.C.  803(e).  825h) 

(B)  The  amendments  prescribed  here¬ 
in  will  become  effective  on  January  1, 
1964. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fkderal  Register. 

By  the  Commission. 

[sEALl  Joseph  H.  Outride. 

Secretary. 

[FJt.  Doc.  63-12476;  FUed.  Dec.  2,  1963; 
8:47  ajn.] 


Title  2MNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

subchapter  a— income  tax 

[TJ3.  6691] 

PART  1  ^INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Miscellaneous  Amendments 

On  Deconber  20,  1962,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  chapter  2 
(Self-Employment  Contributions  Act  of 
1954)  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
Title  n.  Social  Security  Amendments  of 
1956,  the  Act  of  August  30,  1957  (Public 
Law  86-239).  TiUe  IV.  Social  Security 
Amendments  of  1958,  Title  I,  Social 
Security  Amendments  of  1960,  and  Title 
n.  Social  Security  Amendments  of 
1961  was  published  in  the  Federal  Reg¬ 
ister  (27  F.R.  12621).  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  the  amendments 
of  the  regulations  as  so  proposed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  Paragraph  (a)  of  §  1.1402 
(a) -2,  as  set  forth  in  paragraph  1  of 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  the  next  to  last 
sentence  of  such  paragraph. 

Par.  2.  Paragraph  (a)  of  §  1.1402(a)- 
4.  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is 
changed  by  revising  the  next  to  last 
sentence  of  such  paragraph,  and  para¬ 
graph  (b)  of  such  section  is  changed 
by  revising  subparagraphs  (1)  and  (2), 
by  deleting  subparagraph  (3) ,  by  renum¬ 
bering  and  revising  subparagraphs  (4), 

(5),  and  (6),  and  by  renumbering  sub- 
paragraph  (7)  as  subparagraph  (6) . 

Par.  3.  Paragraph  (c)  of  §  1.1402 (al¬ 
ii.  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is 
amended  by  revising  the  title  thereof,  by 
revising  the  title  of  subparagraph  (1)  of 
such  paragraph,  and  by  revising  sub- 
paragraph  (2)  (i)  and  (iii)  of  such 
paragraph  to  correct  cross  references. 

Par.  4.  Paragraph  (d)  of  §  1.1402(a)- 
13,  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is  re¬ 
vised  by  chanidng  the  word  ‘individual” 
to  “person”  wherever  it  appears  In  the 
first  sentence  of  such  paragraph. 

Par.  5.  Paragraph  (b)  of  1 1.1402(b)-l, 
as  set  forth  in  paragraph  1  of  the  notice 
of  proposed  rule  making,  is  changed  by 
revising  subparagraph  (2)  (i)  of  such 


paragraph,  and  paragraph  (c)  of  such 
section  is  changed  by  revising  the  third 
and  fourth  sentences  thereof. 

«  Par.  6.  Section  1.1402(c)-5.  as  set  forth 
in  paragraph  1  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par¬ 
agraphs  (a),  (b)(1),  (c)(1),  and  (d)  of 
such  section  to  correct  cross  references. 

Par.  7.  Section  1.1402(c) -6,  as  set  forth 
in  paragraph  1  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par¬ 
agraph  (b)  of  such  section  to  correct 
cross  references. 

Par.  8.  Section  1.1402(e)  (1)-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rule  making,  is  changed  by  re¬ 
vising  paragraph  (b)  of  such  section  to 
correct  cross  rrferences. 

Par.  9.  Section  1.1402(e)  (3)-l,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rule  making,  is  changed  by  re¬ 
vising  the  third  sentence  of  paragraph  * 
(a)  (1)  of  such  section. 

Par.  10.  Section  1.1402  (f)-l  is  amend, 
ed  by  revising  paragraph  (b)  to  correct 
cross  references. 

(Sec.  7805  of  the  Internal  Revenue  Ckxle  of 
1954  (68A  Stat.  917;  26  UA.C.  780S) ) 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

Approved:  November  20, 1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  made  to  the  Internal  Reve¬ 
nue  Code  of  1954  by  Title  n  of  the  Social 
Security  Amendments  of  1956  (70  Stat. 
839),  the  Act  of  August  30,  1957  (Public 
Law  85-239,  71  Stat.  521),  TiUe  IV  of 
the  Social  Security  Amendments  of  1958 
(72  Stat.  1041).  Title  I  of  the  Social 
Security  Amendments  of  1960  (74  Stat. 
924) ,  and  Title  n  of  the  Social  Security 
Amendments  of  1961,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Sections  1.1401  to 
1.1403-1,  inclusive,  are  deleted,  and  the 
following  regulations  are  substituted 
therefor: 

Sec. 

1.1401  statutory  provisions;  rate  of 

tax  on  self-employment 
Income. 

1.1401-1  Tax  on  self-employment  In¬ 

come. 

1.1402(a)  Statutory  provisions;  defini¬ 

tions;  net  earnings  from 
self-employment. 

1.1402(a) -1  Definition  of  net  earnings 

from  self-employment. 
1.1402(a)-2  Computation  of  net  earn¬ 

ings  from  self-employ¬ 
ment. 

1.1402 (a) -3  Special  rules  for  computing 

net  earnings  from  self- 
employment. 

1.1402(a)-4  Rentals  from  real  estate. 

1.1402(a) -6  Dividends  and  Interest. 

1.1402(a)-6  Gain  or  loss  from  disposi¬ 

tion  of  property. 

1.1402(a)-7  Net  operating  loss  deduc¬ 

tion. 

1.1402 (a) -8  Community  Income. 

1.1402(a)-0  Puerto  Rloo. 

ia402(a)-10  Personal  exemption  deduc¬ 

tion. 

1.1402(a)-ll  ICinlsters  and  members  of 

religious  orders. 
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1.1402(a) -12  Possession  of  the  United 

States.- 

1.1402  (a) -13  Income  from  agricultural 

activity. 

1 .1402  ( a )  -14  Options  available  to  farmers 

in  computing  net  earnings 
from  self-employment  for 
taxable  years  ending  after 
1054  and  before  December 
31.  1956. 

1.1402  ( a )  -15  Options  available  to  farmers 

in  computing  net  earnings 
from  self-employment  for 
taxable  years  ending  on  or 
after  December  31.  1956. 

1.1402 (a) -16  Exercise  of  option. 

1.1402(b)  Statutory  provisions;  defi¬ 

nitions;  self-employment 
Income. 

1.1402 (b)-l  Self-employment  income. 

1.1402(c)  Statutory  provisions;  defini¬ 

tions;  trade  or  business. 

1.1402(c)-l  Trade  or  business. 

1.1402(c)-2  Public  office. 

1.1402(c)-3  Employees. 

1.1402(c) -4  Individuals  under  Railroad 

Retirement  System. 

1.1402(c)-5  Ministers  and  members  of 

religlom  orders. 

1.1402(c) -6  Members  of  certain  profes¬ 

sions. 

1.1402(d)  Statutory  provisions;  defini¬ 

tions;  employee  and  wages. 

1.1402(d) -1  Employee  and  wages. 

1.1402(e)(1)  Statutory  provisions;  defini¬ 

tions;  ministers,  members 
of  religious  orders,  and 
Christian  Science  practi¬ 
tioners;  waiver  certificate. 

1.1402(e)  (1)-1  Election  by  ministers,  mem¬ 
bers  of  religious  orders, 
and  .  Christian  Science 
practitioners  for  self-em- 
ploirment  coverage. 

1.1402(e)(2)  Statutory  provisions;  defini¬ 

tions;  ministers,  members 
of  religious  orders,  and 
Christian  Science  practi¬ 
tioners;  time  for  filing  cer¬ 
tificate. 

1.1402(e)  (2)-l  Time  limitation  for  filing 
waiver  certificate. 

1.1402(e)(3)  Statutory  .provisions;  defini¬ 

tions;  ministers,  members 
of  religious  orders,  and 
Christian  Science  practi¬ 
tioners;  effective  date  of 
certificate. 

1.1402(e)  (3)-l  Effective  date  of  waiver  cer¬ 
tificate. 

1.1402(e)(4)  Statutory  provisions;  defini¬ 

tions;  ministers,  members 
of  religious  orders,  and 
Christian  Science  practi¬ 
tioners;  treatment  of  cer¬ 
tain  remuneration  paid  in 
1955  and  1956  as  wages. 

1.1402(e)  (4)-l  Treatment  of  certain  re¬ 
muneration  paid  in  1955 
and  1956  as  wages. 

1.1402(e)  (5)  Statutory  provisions;  defini¬ 

tions;  ministers,  members 
of  religious  orders,  and 
Christian  Science  practi¬ 
tioners;  optional  provision 
for  certain  certificates 
filed  on  or  before  April 
15, 1962. 

1.1402(e)  (5)-l  Optional  provision  for  cer¬ 
tain  certificates  filed  be¬ 
fore  April  15, 1962. 

1.1402(e)(6)  Statutory  provisions;  defini¬ 

tions;  ministers,  members 
of  religious  orders,  and 
Christian  Science  practi¬ 
tioners;  certificate  filed  by 
fiduciary  or  sinvivor  on  or 
before  April  16. 1062. 

1.1402(e)  (6)-l  Certificates  filed  by  fiduciar¬ 
ies  or  survivors  on  or  be¬ 
fore  April  16. 1962. 


Sec. 

1.1402(f)  Statutory  provisions;  defini¬ 

tions;  partner’s  taxable 
year  ending  as  the  result 
of  death. 

1.1402(f) -1  Computation  of  partner’s 

net  earnings  from  self- 
employment  for  taxable 
'  year  which  ends  as  resvilt 

of  his  death. 

1.1402(g)  Statutory  provisions;  defini¬ 

tions;  treatment  of  cer¬ 
tain  remuneration  erro¬ 
neously  reported  as  net 
earnings  from  self-em¬ 
ployment. 

1.1402(g) -1  Treatment  of  certain  re- 

mxineration  erroneously 
reported  as  net  esimings 
from  self-employment. 

1.1403  Statutory  provisions;  miscel¬ 

laneous  provisions. 

1.1403-1  Cross  references. 

§  1.1401  Statutory  provisions;  rate  of 
^tax  on  self-employment  income. 

SBC.  1401.  Rate  of  tax.  In  addition  to 
other  taxes,  there  shall  be  imposed  for  each 
taxable  year,  on  the  self-employment  income 
of  every  individual,  a  tax  as  follows: 

(1)  In  the  case  of  any  taxable  year  begin¬ 
ning  after  December  31,  1961,  and  before 
January  1,  1963,  the  tax  shall  be  equal  to 
4.7  percent  of  the  amount  of  the  self-employ¬ 
ment  Income  for  such  taxable  year; 

(2)  In  the  case  of  any  taxable  year  begin¬ 
ning  after  December  31, 1962,  and  before  Jan¬ 
uary  1, 1966,  the  tax  shall  be  equal  to  6.4  per¬ 
cent  of  the  amount  of  the  self-employment 
income  for  such  taxable  year; 

(3)  In  the  case  of  any  taxable  year  begin¬ 
ning  after  December  31,  1965,  and  before 
January  1,  1968,  the  tax  shall  be  equal  to  6it 
percent  of  the  amount  of  the  self-employ¬ 
ment  Income  for  such  taxable  year;  and 

(4)  In  the  case  of  any  taxable  year  be¬ 
ginning  after  December  31,  1967,  the  tax 
shall  be  equal  to  6.9  percent  of  the  amount 
of  the  self-employment  income  for  such 
taxable  year. 

[Sec.  1401  as  amended  by  sec.  208(a)  Social 
Security  Amendments  1954  (68  Stat.  1093); 
sec.  202(a),  Social  Security  Amendments 
1956  (70  Stat.  845);  sec.  401(a).  Social  Se¬ 
curity  Amendments  1968  (72  Stat.  1041); 
sec.  201(a),  Social  Security  Amendments 
1961  (75  Stat.  140)  | 

§  1.1401—1  Tax  on  self-employment  in¬ 
come. 

(a)  There  is  imposed,  in  addition  to 
other  taxes,  a  tax  upon  the  self-employ¬ 
ment  income  of  every  individual  at  the 
rates  prescribed  in  section  1401.  (See 
paragraph  (b)  of  this  section.)  This 
tax  shall  be  levied,  assessed,  and  col¬ 
lected  as  part  of  Uie  income  tax  im¬ 
posed  by  subtitle  A  of  the  Code  and, 
except  as  otherwise  expressly  provided, 
will  be  included  with  the  tax  imposed 
by  section  1  or  3  in  computing  any  de¬ 
ficiency  or  overpayment  and  in  comput¬ 
ing  the  interest  and  additions  to  any  de¬ 
ficiency,  overpayment,  or  tax.  Since  the 
tax  on  self-employment  income  is  part 
of  the  income  tax,  it  is  subject  to  the 
jurisdiction  of  the  Tax  Court  of  the 
United  States  to  the  same  extent  and 
in  the  same  manner  as  the  other  taxes 
under  subtitle  A  of  the  Code.  How¬ 
ever,  this  tax  is  not  required  to  be  taken 
into  account  in  computing  any  estimate 
of  the  taxes  required  to  be  declared 
under  section  6015. 

(b)  The  rates  of  tax  on  self-employ¬ 
ment  income  are  as  follows: 


Taxable  year  Percent 

Beginning  before  Jan.  1,  1957 _ 3 

Beginning  after  Dec.  31,  1956  and  be¬ 
fore  Jan.  1,  1959 _ 3.375 

Beginning  after  Dec.  31,  1958  and  be¬ 
fore  Jan.  1,  1960 _ 3. 75 

Beginning  after  Dec.  31,  1959  and  be¬ 
fore  Jan.  1,  1962 _ 4. 5 

Beginning  after  Dec.  31.  1961  and  be¬ 
fore  Jan.  1,  1963 _ 4.  7 

Beginning  after  Dec.  31.  1962  and  be¬ 
fore  Jan.  1,  1966 _ 5.4 

Beginning  after  Dec.  31,  1965  and  be¬ 
fore  Jan.  1.  1968 _ 6.2 

Beginning  after  Dec.  31,  1967 _ 6.9 


(c)  In  general,  self-emplojonent  in¬ 
come  consists  of  the  net  earnings  derived 
by  an  individual  (other  than  a  nonresi¬ 
dent  alien)  from  a  trade  or  business 
carried  on  by  him  as  sole  proprietor  or 
by  a  partnership  of  which  he  is  a  mem¬ 
ber,  including  thfr  net  earnings  of  cer¬ 
tain  employees  as  set  forth  in  §  1.1402 
(c)-3,  and  of  crew  leaders,  as  defined 
in  section  3121  (o)  (see  such  section  and 
the  regulations  thereunder  in  Part  31 
of  this  chapter  (Employment  Tax  Regu¬ 
lations)  ) .  See,  however,  the  exclusions, 
exceptions,  and  limitations  set  forth  in 
§§  1.1402  (a) -1  through  1.1402  (g)-l. 

§  1.1402(a)  Statutory  provisions;  defi¬ 
nitions;  net  earnings  from  self- 

employment. 

Sec.  1402.  Definitions — (a>--Nef  earnings 
from  self-employment.  ’The  term  "net  earn¬ 
ings  from  self-employment’’  means  the  gross 
Income  derived  by  an  individual  from  any 
trade  or  business  carried  on  by  such  individ¬ 
ual.  less  the  deductions  allowed  by  this  sub¬ 
title  which  are  attributable  to  such  trade  or 
business,  plus  his  distributive  share’ (whether 
or  not  distributed)  of  income  or  loss  de¬ 
scribed  in  section  702(a)  (9)  from  any  trade 
or  business  carried  on  by  a  partnership  of 
which  he  is  a  member;  except  that  in  com¬ 
puting  such  gross  income  and  deductions 
and  such  distributive  share  of  partnership 
ordinary  income  or  loss — 

(1)  ’There  shall  be  excluded  rentals  from 
real  estate  and  from  personal  property  leased 
with  the  real  estate  (including  such  rentals 
paid  in  crop  shares)  together  with  the  de¬ 
ductions  attributable  thereto,  unless  such 
rentals  are  received  in  the  course  of  a  trade 
or  business  as  a  real  estate  dealer;  except 
that  the  preceding  provisions  of  this  para¬ 
graph  shall  not  apply  to  any  income  derived 
by  the  owner  or  tenant  of  land  if  (A)  such 
income  is  derived  under  an  arrangement, 
between  the  owner  or  tenant  and  another 
individual,  which  provides  that  such  other 
individual  shall  produce  agricultural  or  hcsr- 
ticultural  comzfiodltles  (including  livestock, 
bees,  poultry,  and  fxir-beaiing  animals  and 
wildlife)  on  such  land,  and  that  there  shall 
be  material  participation  by  the  owner  or 
tenant  in  the  production  or  the  management 
of  the  production  of  such  agricultural  or 
horticultiiral  commodities,  and  (B)  there  is 
material  participation  by  the  owner  or  tenant 
with  respect  to  any  such  agricultural  or 
horticultural  commodity; 

(2)  There  shall  be  excluded  dividends  on 
any  share  of  stock,  and  interest  on  any  bond, 
debentiire,  note,  or  certificate,  or  other  evi¬ 
dence  of  Indebtedness,  issued  with  interest 
coupons  or  in  registered  form  by  any  cor¬ 
poration  (including  one  issued  by  a  govern¬ 
ment  or  political  subdivision  thereof) ,  unless 
such  dividends  and  interest  (other  than  in¬ 
terest  described  in  section  35)  are  received  in 
the  coxirse  of  a  trade  or  business  as  a  dealer 
In  stocks  or  seciirities; 

(3)  ’There  shall  be  excluded  any  gain  or 
loss — 

(A)  Which  Ls  considered  as  gain  or  loss 
from  the  sale  or  exchange  of  a  capital  asset. 
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(B)  From  the  cutting  of  timber,  or  the 
disposal  of  timber  or  coal.  If  section  631  ap¬ 
plies  to  such  gain  or  loss,  or 

(C)  'From  the  sale,  exchange,  Involuntaxy 
converslcm,  or  other  disposition  of  property 
if  such  property  is  neither — 

(i)  Stock  in  trade  or  other  property  of  a 
kind  which  would  properly  be  includible  in 
inventory  if  on  hand  at  the  close  of  the 
taxable  year,  nc« 

(11)  Property  held  primarily  sale  to 
customers  in  the  codinary  comse  of  the  trade 
or  business; 

(4)  The  deduction  for  net  operating  losses 
provided  in  section  172  shall  not  be  allowed; 

(6)  If— 

(A)  Any  of  the  Income  derived  from  a 
trade  or  business  (other  than  a  trade  or 
business  carried  on  by  a  partnership)  is 
community  income  under  community  prop- 

laws  applicable  to  such  income,  all  of 
the  gross  Income  and  deductions  attributable 
to  such  trade  or  business  shall  be  treated  as 
the  gross  income  and  deductions  of  the  hus¬ 
band  unless  the  wife  exercises  substantially 
all  of  the  management  and  control  of  such 
trade  or  biisiness,  in  which  case  all  of  such 
gross  income  and  deductions  shall  be  treated 
as  the  gross  income  and  deductions  of  the 
wife;  and 

(B)  Any  portion  of  a  partner’s  distributive 
share  of  the  ordinary  income  or  loss  from  a 
trade  or  business  carried  on  by  a  partnership 
is  community  incmne  or  loss  under  the 
community  property  laws  applicable  to  such 
share,  all  of  such  distributive  share  shall  be 
included  in  computing  the  net  earnings 
from  self-em^oyment  of  such  partner,  and 
no  part  of  such  share  shall  be  taken  into  ac¬ 
count  in  computing  the  net  earnings  from 
self-employment  of  the  spouse  of  such 
partner; 

(6)  A  resident  of  Puerto  Rico  shall  com¬ 
pute  his  net  ecumings  from  self-employment 
in  the  same  manner  as  a  citizen  of  the  United 
States  but  without  regard  to  section  933; 

(7)  The  deduction  for  personal  exemptions 
provided  in  section  151  shal^not  be  allowed; 

(8)  An  individual  who  is  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church  or  a  member  of  a  religious  order  shall 
compute  his  net  earnings  from  self-employ¬ 
ment  derived  from  the  performance  of  serv¬ 
ice  described  in  subsection  (c)  (4)  without 
regard  to  section  107  (relating  to  rental  value 
of  parsonages)  and  section  119  (relating  to 
meals  and  lodging  furnished  for  the  conveni¬ 
ence  of  the  employer)  and.  in  addition,  if  he 
is  a  citizen  of  the  United  States  performing 
such  service  as  an  employee  of  an  American 
employer  (as  defined  in  section  3121(h))  or 
as  a  minister  in  a  foreign  country  who  has 
a  congregation  which  is  composed  predomi¬ 
nantly  of  citizens  of  the  United  States,  with¬ 
out  regard  to  section  911  (relating  to  earned 
Income  from  sources  without  the  United 
States)  and  section  931  (relating  to  income 
from  sources  within  possessions  of  the  United 
States) ;  and 

(9)  The  term  “possession  of  the  United 
States’*  as  used  in  sections  931  (relating  to 
income  from  sources  within  possessions  of 
the  United  States)  and  932  (relating  to 
citizens  of  possessions  ot  the  United  States) 
shall  be  deemed  not  to  include  the  Virgin 
Islands,  Guam,  or  American  Samoa. 

If  the  taxable  year  of  a  partner  is  different 
from  that  of  the  partnership,  the  distribu¬ 
tive  share  which  he  is  required  to  include 
in  computing  his  net  earnings  from  self- 
employment  shall  be  based  on  the  ordinary 
income  or  loss  of  the  partnership  for  any 
taxable  year  of  the  partnership  ending 
within  or  with  his  .taxable  year.  In  the  case 
of  any  trade  or  business  which  is  carried  on 
by  an  individual  or  by  a  partnership  and  in 
which,  if  such  trade  or  business  were  carried 
on  exclusively  by  employees,  the  major  por¬ 
tion  of  the  services  would  constitute  agricul¬ 
tural  labor  as  defined  in  section  3121(g)  — 


(1)  In  the  case  of  an  individual,  if  the 
gross  income  derived  by  him  from  such  trade 
or  business  is  not  more  than  $1,800,  the  net 
earnings  from  self-employment  derived  by 
him  from  such  trade  or  business  may,  at  his 
option,  be  deemed  to  be  66%  percent  of  such 
gross  income;  or 

(11)  In  the  case  of  an  individual,  if  the 
gross  Income  derived  by  him  from  such  trade 
or  business  is  more  than  $1,800  and  the  net 
earnings  from  self-emplo3rment  derived  by 
him  from  such  trade  or  business  (computed 
under  this  subsection  without  regard  to  this 
sentence)  are  less  than  $1,200,  the  net  earn¬ 
ings  from  s$lf -employment  derived  by  him 
from  such  trade  or  business  may.  at  his  op¬ 
tion.  be  deemed  to  be  $1,200;  and 

.(ill)  In  the  case  of  a  member  of  a  part¬ 
nership,  if  his  distributive  share  of  the  gross 
income  of  the  partnership  derived  from  such 
trade  or  business  (after  such  gross  income 
has  been  reduced  by  the  stun  of  all  payments 
to  which  section  707(c)  applies)  is  not  more 
than  $1,800,  his  distributive  share  of  income 
described  in  section  702(a)  (9)  derived  from 
such  trade  or  business  may,  at  his  option,  be 
deemed  to  be  an  amount  equal  to  66%  per¬ 
cent  of  his  distributive  share  of  stich  gross 
income  (after  such  gross  income  has  been  so 
reduced):  or 

(iv)  In  the  case  of  a  member  of  a  part¬ 
ners!^,  if  his  distributive  share  of  th^  gross 
income  of  the  partnership  derived  frcxn  such 
trade  or  business  (after  such  gross  income 
has  been  reduced  by  the  sum  of  all  payments 
to  which  section  707(c)  applies)  is  more 
than  $1,800  and  his  distributive  share 
(whether  or  not  distributed)  of  Income  de¬ 
scribed  in  section  702(a)  (9)  derived  from 
such  trade  or  business  (computed  under  this 
subsection  without  regard  to  this  sentence) 
is  less  than  $1,200.  his  distributive  share  of 
income  described  in  section  702(a)  (9)  de¬ 
rived  from  such  trade  or  business  may.  at 
his  option,  be  deemed  to  be  $1,200. 

For  purposes  of  the  preceding  sentence, 
gross  Income  means — 

(v)  In  the  case  of  any  such  trade  or  busi¬ 
ness  in  which  the  income  is  computed  under 
a  cash  receipts  and  disbursements  method, 
the  gross  receipts  from  such  trade  or  biisiness 
reduced  by  the  cost  or  other  basis  of  property 
which  was  purchased  and  sold  in  carrying 
on  such  trade  or  business,  adjusted  (after 
such  reduction)  in  accordance  with  the  pro¬ 
visions  of  paragraphs  (1)  through  (7)  and 
paragraph  (9)  of  this  subsection;  and 

(Vi)  In  the  case  of  any  such  trade  or  busi¬ 
ness  in  which  the  Income  is  computed  under 
an  accrual  method,  the  gross  income  from 
such  trade  or  business,  adjusted  in  accord¬ 
ance  with  the  provisions  of  paragraphs  (1) 
through  (7)  and  paragraph  (9)  of  this  sub¬ 
section; 

and.  for  purposes  of  such  sentence,  if  an 
individual  (inclxiding  a  m61nber  of  a  part¬ 
nership)  derives  gross  income  frmn  more 
than  one  such  trade  or  biulness,  such  gross 
income  (including  his  distributive  share  of 
the  gross  income  of  any  partnership  derived 
frmn  any  such  trade  or  business)  shall  be 
deemed  to  have  been  derived  from  one  trade 
or  business. 

(Sec.  1402(a)  as  amended  by  sec.  201  (a)  and 
(c)(4).  Social  Security  Amendments  1954 
(68  Stat.  1087,  1089);  sec.  201  (e)(2),  (g), 
and  (i).  Social  Security  Amendments  1956 
(70  Stat.  840-842);  sec.  6(b),  Act  of  Aug.  80, 
1957  (Pub.  Law  85-239,  71  Stat.  523);  sec. 
103(k),  Social  Security  Amendments  1960 
(74  Stat.  938) 1 

Sec.  201.  (Social  Security  Amendmenta  ot 
1956J.  •  •  • 

(m)  Effective  dates.  (1)  *  *  * 

(2)  (A)  Except  as  provided  in  subpara¬ 
graph  (B),  the  amendment  made  by  sub¬ 
section  (g)  shall  apply  only  with  respect  to 
taxable  years  ending  after  1956. 


(B)  Any  individual  who,  for  a  taxable  year 
ending  after  1954  and  prior  to  1957,  had  in¬ 
come  which  by  reason  of  the  amendment 
made  by  subsection  (g)  would  have  been 
included  within  the  meaning  of  “net  earn-  ■ 
ings  from  self -employment”  (as  such  term 
is  defined  in  section  1402(a)  of  the  Internal 
Revenue  Code  of  1964),  if  such  income  had 
been  derived  in  a  taxable  year  ending  after 
1956  by  an  individual  who  had  filed  a  waiver 
certificate  xmder  section  1402(e)  of  such 
Code,  may  elect  to  have  the  amendment 
made  by  subsection  (g)  apply  to  his  taxable 
years  ending  after  1954  and  prior  to  1957.  No 
election  made  by  any  Individual  under  this 
subparagraph  shall  be  valid  unless  such  indi¬ 
vidual  has  filed  a  waiver  certificate  under 
section  1402(e)  of  such  Code  prior  to  the 
making  of  such  election  or  files  a  waiver 
certificate  at  the  time  he  makes  such 
election. 

(C)  Any  individual  described  in  subpara¬ 
graph  (B)  who  has  filed  a  waiver  certificate 
under  section  1402(e)  of  such  Code  prior  to 
the  date  of  enactment  of  this  Act.  or  who 
files  a  wsdvor  certificate  under  such  section 
on  or  before  the  due  date  of  his  return  (in¬ 
cluding  any  extension  thereof)  for  his  last 
taxable  year  ending  prior  to  1957,  must  make 
such  election  on  or  before  the  due  date  of  his. 
return  (Including  any  extension  thereof)  for 
his  last  taxable  year  ending  prior  to  1967,  or 
before  April  16,  1957,  whichever  is  the  later. 

(D)  Any  individual  described  in  subpars'^ 
graph  (B)  who  has  not  filed  a  waiver  certif¬ 
icate  under  section  1402(e)  of  such  Code  on 
or  before  the  due  date  of  his  return  (includ¬ 
ing  any  extension  thereof)  for  his  last  tax¬ 
able  year  ending  prior  to  1957  must  make 
such  election  on  or  before  the  due  date  of 
his  return  (including  any  extension  thereof) 
for  his  first  taxable  year  ending  after  1956. 
Any  individual  described  in  this  subpara¬ 
graph  whose  period  for  filing  a  waiver  cer¬ 
tificate  under  section  1402(e)  of  such  Cods 
has  expired  at  the  time  he  makes  such  elec¬ 
tion  may.  notwithstanding  the  provisions  (ff 
paragraph  (2)  of  such  section,  file  a  waiver 
certificate  at  the  time  he  makes  such 
election. 

(E)  An  election  under  subparagraph  (B) 
shall  be  made  in  such  manner  as  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate  shall  pre* 
scribe  by  regulations.  Notwithstanding  the 
provisions  of  paragraph  (3)  of  section  1402 
(e)  of  such  Code,  the  waiver  certificate  filed 
by  an  individual  who  makes  an  election 
under  subparagraph  (B)  (regardless  of  when 
filed)  shall  be  effective  for  such  indlvidual’t 
first  taxable  year  ending  after  1954  in  which 
he  had  inccnne  which  by  reason  of  the 
amendment  made  by  subsection  (g)  would 
have  been  Included  within  the  meaning  of 
“net  earnings  from  self -employment’’  (as 
su^  term  is  defined  in  section  1402 (s')  of 
such  Code) ,  if  such  income  had  been  derived 
in  a  taxable  year  ending  after  1956  by  an  in¬ 
dividual  who  had  filed  a  waiver  certificate 
under  section  1402(e)  of  such  Code,  or  for 
the  taxable  year  prescribed  by  such  para¬ 
graph  (3)  of  section  1402(e).  if  such  taxable 
year  is  earlier,  and  for  all  succeeding  taxable 
years. 

(F)  No  interest  or  penalty  shall  be 
assessed  or  collected  for  failure  to  file  a  re¬ 
turn  within  the  time  lurescribed  by  law,  if 
such  failure  arises  solely  by  reason  of  an 
election  made  by  an  individual  under  sub- 
paragraph  (B),  or  for  any  underpayment  of 
the  tax  impost  by  section  1401  of  such  Code 
arising  solely  by  reason  of  such  election,  for 
the  period  ending  with  the  date  such  in¬ 
dividual  makes  an  election  under  subpara¬ 
graph  (B). 

(8)  Any  tax  under  chapter  2  of  the  In¬ 
ternal  Revenue  Code  of  1964  which  is  due, 
scrilely  by  reason  of  the  enactment  of  subsec¬ 
tion  (f),  or  paragraph  (2)  of  subsection  (e), 
of  this  section,  for  any  taxable  year  endlaf 
on  or  before  the  date  of  the  enactment  of 
this  Act  shall  be  considered  timely  paid  if 
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payment  Is  made  in  full  on  or  before  the 
last  day  of  the  sixth  calendar  month  follow¬ 
ing  the  month  in  which  this  Act  is  enacted. 
In  no  event  shall  interest  be  imposed  on  the 
amount  of  any  tax  due  under  such  chapter 
solely  by  reaaon  of  the  enactment  of  subsec¬ 
tion  (f).  or  paragraph  (2)  of  subsection  (e). 
of  this  section  for  any  period  before  the  day 
after  the  date  of  enactment  of  this  Act. 

(Sec.  201  (m).  Social  Security  Amendments 
1966  (70  Stat.  843)  ] 

§  1.1402(a)— 1  Definition  of  net  earn¬ 
ings  from  self-employment. 

(a)  Subject  to  the  special  rules  set 
forth  in  §9  1.1402(a)-3  to  1.1402(a)-16. 
inclusive,  and  to  the  exclusions  set  forth 
in  99  1.1402(c)-2  to  1.1402(c)-€.  in¬ 
clusive,  the  term  “net  earnings  from  self- 
employment”  means — 

(1)  The  gross  inccMne  derived  by  an 
individual  from  any  trade  or  business 
carried  on  by  such  individual,  less  the 
deductions  allowed  bi  chapter  1  of  the 
Code  which  are  attributable  to  such 
trade  or  business,  plus 

(2)  His  distributive  share  (whether 
or  not  distributed),  as  determined  im- 
der  section  704,  of  the  income  (or  minus 
the  loss),  described  in  section  702(a)  (9) 
and  as  computed  under  section  703,  from 
any  trade  or  business  carried  on  by  any 
partnership  of  which  he  is  a  member. 

(b)  Gross  income  derived  by  an  indi¬ 
vidual  from  a  trade  or  business  includes 
payments  received  by  him  from  a  part¬ 
nership  of  which  he  is  a  member  for 
services  rendered  to  the  partnership  or 
for  the  use  of  capital  by  the  partnership, 
to  the  extent  the  payments  are  deter¬ 
mined  without  regard  to  the  income  of 
the  partnership.  However,  such  pay¬ 
ments  received  from  a  partnership  not 
engaged  in  a  trade  or  business  within 
the  meaning  of  section  1402(c)  and  9  1.* 
1402 (c)-l  do  not  constitute  gross  income 
derived  by  an  individual  from  a  trade 
or  business.  See  section  707(c)  and  the 
regulations  thereunder,  relating  to  guar¬ 
anteed  pa3rment8  to  a  member  of  a  part¬ 
nership  for  services  or  the  use  of  capital. 
See  also  section  706(a)  and  the  regula¬ 
tions  thereunder,  relating  to  the  taxable 
year  of  the  partner  in  which  such  guar¬ 
anteed  payments  are  to  be  included  in 
computing  taxable  income. 

(c)  Gross  income  derived  by  an  in¬ 
dividual  from  a  trade  or  business  in¬ 
cludes  gross  income  received  (in  the 
case  of  an  individual  reporting  income 
on  the  cash  receipts  and  disbursements 
method)  or  accrued  (in  the  case  of  an 
individual  reporting  income  on  the  ac¬ 
crual  method)  in  the  taxable  year  from 
a  trade  or  business  even  though  such 
income  may  be  attributable  in  whole  or 
in  part  to  services  ren(^ered  or  other 
acts  performed  in  a  prior  taxable  year 
as  to  which  the  individual  was  not  sub¬ 
ject  to  the  tax  on  self-employment  in¬ 
come. 

§  1.1^2 (a)— 2  (Computation  of  net  earn¬ 
ings  from  self-employment. 

(a)  General  rule.  In  general,  the 
gross  income  and  deductions  of  an  in¬ 
dividual  attributable  to  a  trade  or  busi¬ 
ness  (including  a  trade  or  business  con¬ 
ducted  by  an  ^ployee  referred  to  in 
paragraphs  (b),  (c),  (d),  or  (e)  of  9  1.- 
1402(c) -3) ,  for  the  purpose  of  ascertain- 
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ing  his  net  earnings  from  self-employ¬ 
ment,  are  to  be  determined  by  reference  ( 
to  the  provisions  of  law  and  regulations 
applicable  with  respect  to  the  taxes  im¬ 
posed  by  sections  1  and  3.  Thus,  if  an 
individual  uses  the  accrual  method  of 
accounting  in  computing  taxable  income 
from  a  trsule  or  business  for  the  purpose 
of  the  tax  imposed  by  section  1  or  3,  he 
must  use  the  same  method  in  determin¬ 
ing  net  earnings  from  self-empl03nnent. 
Likewise,  if  a  taxpayer  engaged  in  a 
trade  or  business  of  selling  property  on 
the  installment  plan  elects,  under  the 
provisions  of  section  453,  to  use  the  in¬ 
stallment  method  in  computing  income 
for  purposes  of  the  tax  under  section  1 
or  3,  he  must  use  the  same  method  in 
determining  net  earnings  from  self-em> 
plosrment.  Income  which  is  excludable 
from  gross  income  under  any  provision 
of  subtitle  A  of  the  Intemsd  Revenue 
Code  is  not  taken  into  account  in  deter¬ 
mining  net  earnings  from  self-employ¬ 
ment  except  as  otherwise  provided  in 
9  1.1402  (a) -9.  relating  to  certain  resi¬ 
dents  of  Puerto  Rico,  in  9  1.1402  (a) -11, 
relating  to  ministers  or  members  of  re¬ 
ligious  orders,  and  in  9  1.1402  (a) -12, 
relating  to  the  term  “possession  of  the 
United  States”  as  used  for  purposes  of 
the  tax  on  self-emplosnnent  income. 
Thus,  in  the  case  of  a  citizen  of  the 
United  States  conducting,  in  a  foreign 
country,  a  trade  or  business  in  which 
both  personal  services  and  cs^ital  are 
material  income-producing  factors,  any 
part  of  the  income  therefrom  which  is 
excluded  from  gross  income  as  earned 
income  imder  Uie  provisions  of  section 
911  and  the  regulations  thereunder  is  not 
taken  into  account  in  determining  net 
earnings  from  self-emplosnnent. 

(b)  Trade  or  husiness  carried  on.  The 
trade  or  business  must  be  carried  on 
by  the  individual,  either  personally  or 
through  agents  or  employees.  Accord¬ 
ingly,  income  derived  from  a  trade  or 
business  carried  on  by  an  estate  or  trust 
is  not  included  in  determining  the  net 
earnings  from  self-emplosrment  of  the 
individual  beneficiaries  of  such  estate  or 
trust. 

(c)  Aggregate  net  earnings.  Where 
an  individual  is  engaged  in  more  than 
one  trade  or  business  within  the  meaning 
of  section  1402(c)  and  9  1.1402 (c)-l,  his 
net  earnings  from  self-emplosrment  con¬ 
sist  of  tile  aggregate  of  the  net  income 
and  losses  (computed  subject  to  the  spe¬ 
cial  rules  provided  in  99  1.1402(a)-l  to 
1.1402(a) -16,  inclusive)  of  all  such  trades 
or  businesses  carried  on  by  him.  Thus, 
a  loss  sustained  in  one  trade  or  business 
carried  on  by  an  individual  will  operate 
to  offset  the  income  derived  by  him  from 
another  trade  or  business. 

(d)  Partnerships.  The  net  earnings 
from  self-employment  of  an  individual 
include,  in  addition  to  the  earnings  from 
a  trade  or  business  carried  on  by  him. 
his  distributive  share  of  the  income  or 
loss,  described  in  section  702(a)  (9) ,  from 
any  trade  or  business  carried  on  by  each 
partnership  of  which  he  is  a  member. 
An  individual’s  distributive  share  of  such 
income  or  loss  of  a  partnership  shall  be 
determined  as  provided  in  section  704, 
subject  to  the  special  rules  set  forth  in 
secticm  1402(a)  and  in  99  1.1402(a)-l  to 


1.1402(a) -16,  inclusive,  and  to  the  ex¬ 
clusions  provided  in  section  1402(c)  and 
99  1.1402(c)-2  to  1.1402(c)-6.  inclusive. 
For  provisions  relating  to  ttie  computa¬ 
tion  of  the  taxable  inccHne  of  a  partner¬ 
ship,  see  section  703. 

(e)  Different  taxable  years.  If  the 
taxable  year  of  a  partner  differs  from 
that  of  the  partnership,  the  partner  shall 
include,  in  computing  net  earnings  from 
self-emplo3rment.  his  distributive  share 
of  the  income  or  loss,  described  in  sec¬ 
tion  702(a)  (9) ,  of  the  partnership  for  its 
taxable  year  ending  with  or  within  the 
taxable  year  of  the  partner.  For  the  spe¬ 
cial  rule  in  case  of  the  termination  of  a 
partner’s  taxable  3rear  as  result  of  deaUi, 
see  99  1.1402(f)  and  1.1402(f)-l. 

(f)  Meaning  of  partnerships.  For  the 
purpose  of  determining  net  earnings  from 
self-emplosrment.  a  partnership  is  one 
which  is  recognized  as  such  for  income 
tax  purposes.  For  income  tax  puilkxses, 
the  term  “partnership”  includes  not  only 
a  partner^p  as  known  at  common  law, 
but,  also  a  syndicate,  group,  pool,  joint 
ventiire,  or  other  unincorporated  organ¬ 
ization  which  carries  on  any  trade  or 
business,  financial  operation,  or  venture, 
and  whibh  is  not.  within  the  meaning  of 
the  Code,  a  trust,  estate,  or  a  corpora¬ 
tion.  An  organization  described  in  the 
preceding  sentence  shall  be  treated  as  a 
partnership  for  purposes  of  the  tax  on 
self-employment  income  even  though 
such  organization  has  elected,  pursuant 
to  section  1361  and  the  regulations  there¬ 
under.  to  be  taxed  as  a  domestic  cor¬ 
poration. 

(g)  Nature  of  partnership  'interest. 
The  net  earnings  from  self>«mplosrment 
of  a  partner  include  his  distributive  share 
of  the  income  or  loss,  described  in  section 
702(a)(9),  of  the  partnership  of  which 
he  is  a  member,  irrespective  of  the  nature 
of  his  membership.  Thus,  in  determin¬ 
ing  his  net  earnings  from  self-employ¬ 
ment,  a  limited  or  inactive  partner  in¬ 
cludes  his  distributive  share  of  such 
partnership  income  or  loss.  In  the  case 
of  a  partner  who  is  a  member  of  a  part¬ 
nership  with  respect  to  which  an  election 
has  been  made  pursuant  to  section  1361 
and  the  regulations  thereimder  to  be 
taxed  as  a  domestic  corporation,  net 
earnings  from  self-emplo3rment  biclude 
his  distributive  share  of  the  income  or 
loss,  described  in  section  702(a)  (9) ,  from 
the  trade  or  business  carried  on  by  the 
partnership  computed  without  regard  to 
the  fact  that  the  partnership  has  elected 
to  be  taxed  as  a  domestic  corporation. 

(h)  Proprietorship  taxed  as  domestic 
corporation.  A  proprietor  of  an  unin¬ 
corporated  business  enterprise  with  re¬ 
spect  to  which  an  election  has  been  made 
pursuant  to  secticm  1361  and  the  regu¬ 
lations  thereunder  to  be  taxed  as  a  do¬ 
mestic  corporation  shall  compute  his  net 
earnings  from  self-emplosrment  without 
regard  to  the  fact  that  such  election  has 
been  made. 


§  1.1402(a)— 3  Special  rules  for  com¬ 
puting  net  earnings  from  self-em¬ 
ployment. 

For  the  purpose  of  computing  net 
earnings  from  self-emplosrment,  the 
gross  income  derived  by  an  individual 
fitMn  a  trade  or  business  carried  on  by 
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him,  the  allowable  deductions  attribut¬ 
able  to  such  trade  or  business,  and  the 
individual’s  distributive  share  of  the  in¬ 
come  or  loss,  described  in  section  702 
(a)  (9) ,  from  any  trade  or  business  car¬ 
ried  on  by  a  partnership  of  which  he  is 
a  member  shall  be  computed  in  accord¬ 
ance  with  the  special  rules  set  forth  in 
S§  1.1402(a)-4  to  1.1402(a)-16,  inclusive. 

§  1.1402(a)— 4  Rentals  from  real  estate. 

(a)  In  general.  Rentals  from  real 
estate  and  from  personal  property  leased 
with  the  real  estate  (including  such 
rentals  paid  in  crop  shares)  and  the  de¬ 
ductions  attributable  thereto,  unless 
such  roitals  are  received  by  an  individ¬ 
ual  in  the  course  of  a  trade  or  btisiness 
as  a  real-estate  dealer,  are  excluded. 
Whether  or  not  an  individual  is  engaged 
in  the  trade  or  business  of  a  redl-estate 
dealer  is  determined  by  the  application 
of  the  principles  followed  in  respect  of 
the  taxes  imposed  by  sections  1  and  3. 
In  general,  an  individual  who  is  engaged 
in  the  business  of  selling  real  estate  to 
customers  with  a  view  to  the  gains  and 
profits  that  may  be  derived  from  such 
sales  is  a  real-estate  dealer.  On  the 
other  hand,  an  individual  who  merely 
holds  real  estate  for  investment  or  spec¬ 
ulation  and  receives  rentals  therefrom 
is  not  considered  a  real-estate  dealer. 
Where  a  real-estate  dealer  holds  real 
estate  for  investment  or  speculation  in 
addition  to  real  estate  held  for  sale  to 
customers  in  the  ordinary  course  of  his 
trade  or  business  as  a  real-estate  dealer, 
only  the  rentals  from  the  real  estate  held 
for  sale  to  customers  in  the  ordinary 
course  of  his  trade  or  business  as  a  real- 
estate  dealer,  and  the  deductions  attrib¬ 
utable  thereto,  are  included  in  determin¬ 
ing  net  earnings  from  s^-employment; 
the  rentals  from  the  real  estate  held  for 
investment  or  speculation,  and  the  de¬ 
ductions  attributable  thereto,  are  ex¬ 
cluded.  Rentals  paid  in  crop  shares  in¬ 
clude  income  derived  by  an  owner  or 
lessee  of  land  under  an  agreement  en¬ 
tered  into  with  another  person  pursuant 
to  which  such  other  person  imdertakes 
to  produce  a  crop  or  livestock  on  such 
land  and  pursuant  to  which  (1)  the  crop 
or  livestock,  or  the  proceeds  thereof,  are 
to  be  divided  bet's^n  such  owner  or 
lessee  and  such  other  person,  and  (2) 
the  share  of  the  owner  or  lessee  depends 
on  the  amount  of  the  crop  or  livestock 
produced.  See,  however,  paragraph  (b) 
of  this  section. 

(b)  Special  rule  for  ^“includible  farm 
rental  income’ — (1)  In  general.  Not¬ 
withstanding  the  rules  set  forth  in  pcutt- 
graph  (a)  of  this  section,  there  shall  be 
included  in  determining  net  earnings 
from  self-employment  for  taxable  years 
ending  after  1955  any  income  derived 
by  an  owner  or  tenant  of  land,  if  the 
following  requirements  are  met  with 
respect  to  such  income: 

(i)  The  income  is  derived  under  an 
arrangement  between  the  owner  or 
tenant  of  land  and  another  person 
which  provides  that  such  other  per¬ 
son  shall  produce  agricultural  or  horti¬ 
cultural  commodities  on  such  land,  and 
that  there  shall  be  material  participa¬ 
tion  by  the  owner  or  tenant  in  the  pro¬ 
duction  or  the  management  of  the  pro¬ 


duction  of  such  agricultural  or  horticul¬ 
tural  commodities;  and 

(ii)  niere  is  material  participation  by 
the  owner  or  tenant  with  respect  to  any 
such  agricultmal  or  horticultural  com¬ 
modity. 


Income  so  derived  shall  be  referred  to 
in  this  section  as  “includible  farm  rental 
income”. 

(2)  Requirement  that  income  be  de¬ 
rived  under  an  arrangement.  In  order 
for  rental  income  received  by  an  owner 
or  tenant  of  land  to  be  treated  as  in¬ 
cludible  farm  rental  income,  such  in- 
cmne  must  be  derived  pursuant  to  a 
share-farming  or  other  rental  arrange¬ 
ment  which  contemplates  material  par¬ 
ticipation  by  the  owner  or  tenant  in  the 
production  or  management  of  produc¬ 
tion  of  agricultural  or  horticultural 
commodities. 

(3)  Nature  of  arrangement,  (i)  The 
arrangement  between  the  owner  or  ten¬ 
ant  and  the  person  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph  may  be 
either  oral  or  written.  The  arrange¬ 
ment  must  impose  upon  such  other 
person  the  obligation  to  produce  one 
or  more  agricultural  or  horticultural 
commodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife)  on  the  land  of  the  owner  or 
tenant.  In  addition,  it  must  be  within 
the  contemplation  of  the  parties  that 
the  owner  or  tenant  will  participate  in 
the  production  or  the  management  of 
the  production  of  the  agricultural  or 
horticultural  cmnmodities  required  to 
be  produced  by  the  other  person  under 
such  arrangement  to  an  extent  which 
is  material  with  respect  either  to  the 
production  or  to  the  management  of 
production  of  such  c<Hnmodities  or  is 
material  with  respect  to  the  production 
and  management  of  productkm  when  the 
total  required  participation  in  connec¬ 
tion  with  both  is  considered. 

(ii)  The  term  “production”,  wherever 
used  in  this  paragraph,  refers  to  the 
physical  work  performed  and  the  ex¬ 
penses  incurred  in  producing  a  com¬ 
modity.  It  includes  such  activities  as 
the  actual  work  of  planting,  cultivating, 
and  harvesting  crops,  and  the  furnishing 
of  machinery,  implements,  seed,  and 
livestock.  An  arrangement  will  be 
treated  as  contemplating  that  the  owner 
or  tenant  will  materially  pcuUcipate  in 
the  “production”  of  the  commodities  re¬ 
quired  to  be  produced  by  the  other  person 
under  the  arrangement  if  under  the  ar¬ 
rangement  it  is  understood  that  the 
owner  or  tenant  is  to  engage  to  a  mate¬ 
rial  degree  in  the  physical  work  related 
to  the  production  of  such  commodities. 
The  mere  undertaking  to  fiumish  ma¬ 
chinery,  implements,  and  livestock  and 
to  incm  expenses  is  not,  in  and  of  itself, 
sufficient.  Such  factors  mi^  be  signifi¬ 
cant,  however,  in  cases  wtusre  the  degree 
of  physical  work  intended  oi  the  owner 
or  tenant  is  not  material.  For  example, 
if  under  the  arrangement  it  is  under¬ 
stood  that  the  owner  or  t^iant  is  to 
engage  periodically  in  physical  work  to 
a  degree  which  is  not  material  in  and 
of  Itself  and,  in  addition,  to  furnish  a 
substantial  portion  of  the  machinery, 
implements,  and  livestock  to  be  used  in 
the  production  of  the  commodities  or  to 


furnish  or  advance  funds  or  assume  fi¬ 
nancial  responsibility  for  a  substantial 
part  of  the  expense  involved  in  the  pro¬ 
duction  of  the  commodities,  the  arrange¬ 
ment  will  be  treated  as  contemplating 
material  participation  of  the  owner  or 
tenant  in  the  production  of  such  com¬ 
modities. 

(iii)  The  term  “management  of  the 
production”,  wherever  used  in  this  para¬ 
graph,  r^ers  to  services  performed  in 
making  managerial  decisions  relating  to 
the  production,  such  as  when  to  plant, 
cultivate,  dust,  spray,  or  harvest  the 
crop,  and  includes  advising  and  con-  '| 
suiting,  making  inspections,  and  mak- 
ii^  decisions  as  to  matters  such  as 
rotation  of  crops,  the  t3q>e  oi  crops  to 
be  grown,  the  type  of  liyestock.to  be 
raised,  and  the  type  of  machine^  and 
implements  to  be  fiumished.  An  ar¬ 
rangement  will  be  treated  as  contem¬ 
plating  that  the  owner  or  tenant  is  to 
participate  materially  in  the  “manage¬ 
ment  of  the  production”  of  the  com¬ 
modities  required  to  be  produced  by  the 
other  person  under  the  arrangement 
if  the  owner  or  tenant  is  to  engage  to  a 
material  degree  in  the  manag^ent  de¬ 
cisions  related  to  the  producticm  of  such 
cmnmodities.  The  services  which  are 
considered  of  particular  importance  in 
making  such  management  decisions  are 
those  services  performed  in  making  in¬ 
spections  of  the  production  activitiet 
and  in  advising  and  consulting  with 
such  person  as  to  the  production  of  the 
commodities.  Thus,  if  imder  the  ar¬ 
rangement  it  is  understood  that  the 
owner  or  tenant  is  to  advise  or  consult 
periodically  with  the  other  person  as  to 
the  production  ctf  the  c(Hnmodities  re¬ 
quired  to  be  produced  by  such  person  un¬ 
der  the  arrangement  and  to  Inspect  peri¬ 
odically  tile  production  activities  on  tiu 
land,  a  strong  Inference  will  be  drawn 
that  the  arrangement  contemplates  par¬ 
ticipation  by  the  owner  or  tenant  in 
the  management  at  the  production  of 
such  commodities.  The  mere  undertak¬ 
ing  to  select  the  crops  or  livestock  to  be 
produced  or  the  tsrpe  oi  machinery  and 
implements  to  be  furnished  or  to  make 
decisions  as  to  the  rotation  of  crops  gen¬ 
erally  is  not,  in  and  oi  itself,  sufficient 
Such  factors  may  be  significant,  how¬ 
ever,  in  making  the  overall  determina- 
tkm  of  whether  the  arrangemoit  con¬ 
templates  that  the  owner  or  tenant  ii 
to  participate  materially  in  the  manage¬ 
ment  of  the  production  of  the  commodi¬ 
ties.  Thus,  if  in  addition  to  the  imder- 
standing  that  the  owner  or  tenant  is  to 
advise  or  consult  periodically  with  the 
other  person  as  to  the  production  of  the 
commodities  aQd  to  Inspect  periodicallf 
the  production  activities  on  the  land,  it 
is  also  understood  that  the  owner  is  to 
select  the  t3n;>e  of  crops  and  livestock  to 
be  produced  and  the  type  of  machinery 
and  implements  to  be  furnished  and  to 
make  decisions  as  to  the  rotation  of 
crops,  the  arrangement  will  be  treated 
as  contemplating  material  participation 
oi  the  owner  or  tenant  in  the  manage¬ 
ment  of  production  ot  such  commodities 

(4)  Actual  participation.  In  ordtfl 
for  the  rental  income  received  by  the 
owner  or  tenant  of  land  to  be  treated 
as  includible  farm  rental  income,  nolj 
only  must  it  be  derived  pursuant  to  the 
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arrangement  described  in  subparagraph 

(1)  of  this  paragraph,  but  also  the  owner 
or  tenant  must  actually  participate  to  a 
material  degree  in  the  production  or  in 
the  management  of  the  production  of 
any  of  the  commodities  required  to  be 
pi^uced  under  the  arrangement,  or  he 
must  actually  participate  in  both  the 
production  and  the  management  of  the 

,  production  to  an  extent  that  his  partici¬ 
pation  in  the  one  when  combined  with  his 
participation  in  the  other  will  be  con¬ 
sidered  participation  to  a  material  de¬ 
gree.  If  the  owner  or  tenant  shows  that 
he  periodically  advises  or  consults  with 
the  other  person,  who  under  the  arrange¬ 
ment  produces  the  agricultural  or  horti- 
cultiual  commodities,  as  to  the  produc¬ 
tion  of  any  of  these  commodities  and  also 
shows  that  he  periodically  inspects  the 
production  activities  on  the  land,  he  will 
have  presented  strong  evidence  of  the 
existence  of  the  degree  of  participation 
contemplated  by  section  1402(a)  (1).  If, 
in  addition  to  the  foregoing,  the  owner 
or  tenant  shows  that  he  furnishes  a  sub¬ 
stantial  portion  of  the  machinery,  im¬ 
plements,  and  livestock  used  in  the 
production  of  the  commodities  or  that  he 
furnishes  or  advances  funds,  or  assiunes 
financial  responsibility,  for  a  substantial 
part  of  the  expense  involved  in  the  pro¬ 
duction  of  the  commodities,  he  will  have 
established  the  existence  of  the  degree  of 
participation  contemplated  by  section 
1402(a)  (1)  and  this  paragraph. 

(5)  Employees  or  agents.  Any  ar¬ 
rangement  entered  into  by  an  employee 
or  agent  of  an  owner  or  tenant  and  an¬ 
other  person  shall  be  considered  an 
arrangement  entered  into  by  the  owner 
or  tenant  for  purposes  of  satisfsring  the 
requirement  set  forth  in  subparagraph 

(2)  of  this  paragraph  that  the  income 
must  be  derived  under  an  arrange¬ 
ment  between  the  owner  or  tenant 
and  another  person.  For  purposes  of 
determining  whether  the  arrangement 
satisfies  the  requirement  set  forth 
in  subparagraph  (3)  of  this  paragraph 
that  the  parties  contemplate  that  the 
owner  or  tenant  will  materially  partici¬ 
pate  in  the  production  or  management  of 
production  of  a  commodity,  services 
which  will  be  performed  by  an  employee 
or  agent  of  the  owner  or  tenant  are  con¬ 
sidered  to  be  services  which  the  arrange¬ 
ment  contemplates  will  be  performed  by 
the  owner  or  tenant.  Services  performed 
by  such  an  employee  or  agent  are  con¬ 
sidered  services  performed  by  the  owner 
or  tenant  in  determining  the  extent  to 
which  the  owner  or  tenant  has  partici¬ 
pated  in  the  production  or  management 
of  production  of  a  commodity. 

(6)  Examples.  Application  of  the 
rules  prescribed  in  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  After  the  death  of  her  hus¬ 
band,  Mrs.  A  rents  her  farm,  together  with 
Its  machinery  and  equipment,  to  B  for  one- 
half  of  the  proceeds  from  the  commodities 
jaoduced  on  such  farm  by  B.  It  is  agreed 
that  B  will  live  in  the  tenant  house  on  the 
farm  and  be  responsible  for  the  over-all 
operation  of  the  farm,  such  as  planting,  cul¬ 
tivating,  and  harvesting  the  field  crops, 
caring  for  the  orchard  and  harvesting  the 
frxilt  and  caring  for  the  livestock  and  poul¬ 
try.  It  also  is  agreed  that  Mrs.  A  wUl  con¬ 
tinue  to  live  in  the  farm  residence  and  help 


FEDERAL  REGISTER 

B  operate  the  farm.  Under  the  agreement 
it  is  contemplated  that  Mrs.  A  will  regularly 
operate  and  clean  the  cream  separator  and 
feed  the  poultry  flock  and  collect  the  eggs. 
When  possible  she  wiU  assist  B  in  such  work 
as  spraying  the  fruit  trees,  penning  livestock, 
culling  the  poultry,  and  controUing  weeds. 
She  will  also  assist  in  preparing  the  meals 
when  B  engages  seasonal  workers.  The 
agreement  between  Mrs.  A  and  B  clearly  pro¬ 
vides  that  she  will  materiaUy  participate  in 
the  over-aU  production  operations  to  be  con¬ 
ducted  on  her  farm  by  B.  In  actual  practice, 
Mrs.  A  performs  such  regular  and  intermit¬ 
tent  services.  The  regularly  performed  serv¬ 
ices  are  material  to  the  production  of  an 
agricultmal  commodity,  and  the  intermit¬ 
tent  services  performed  are  material  to  the 
production  operations  to  which  they  relate. 
The  furnishing  of  a  substantial  portion  of 
the  farm  machinery  and  equipment  also  adds 
support  to  a  conclusion  that  Mrs.  A  has  ma¬ 
terially  participated.  Accordingly,  the  rental 
income  Mrs.  A  receives  from  her  farm  should 
be  included  in  net  eari^ngs  from  self- 
employment. 

Example  (2).  D  agrees  to  produce  a  crop 
on  C’s  cotton  farm  under  an  arrangement 
providing  that  C  and  D  will  each  receive  one- 
half  of  the  proceeds  from  such  production. 

C  agrees  to  furnish  all  the  necessary  equip¬ 
ment,  and  it  is  understood  that  he  is  to  ad¬ 
vise  D  when  to  plant  the  cotton  and  when  it 
heeds  to  be  chopped,  plowed,  sprayed,  and 
picked.  It  is  also  understood  that  during 
the  growing  season  C  is  to  inspect  the  crop 
every  few  days  tu  determine  whether  D  is 
properly  taking  care  of  the  crop.  Under  the 
arrangement,  D  is  required  to  furnish  all 
labor  needed  to  grow  and  harvest  the  crop. 
C,  in  fact,  renders  such  advice,  makes  such 
inspections,  and  furnishes  such  equipment. 
C’s  contemplated  participation  in  manage¬ 
ment  decisions  is  consid^ed  material  with 
respect  to  the  management  of  the  cotton 
production  operation.  C’s  actual  pcu1>iclpa- 
tion  pursiiant  to  the  arrangement  is  also 
considered  to  be  material  with  respect  to  the 
management  of  the  production  of  cotton. 
Accordingly,  the  Income  C  receives  from  his 
cotton  farm  is  to  be  included  in  computing 
his  net  earnings  from  self-employment. 

Example  (3).  E  owns  a  grain  farm  and 
turns  its  operation  over  to  his  son,  F.  By 
the  oral  rental  arrangement  between  E  and  F, 
the  latter  agrees  to  produce  crops  of  grain 
on  the  farm,  and  E  agrees  that  he  will  be 
available  for  consultation  and  advice  and  will 
inspect  and  help  to  harvest  the  crops.  E 
furnishes  most  of  the  equipment,  including 
a  tractor,  a  combine,  plows,  wagons,  drills, 
and  harrows;  he  continues  to  live  on  the  farm 
and  does  some  of  the  work  such  as  repairing 
bams  and  farm  machinery,  going  to  town  for 
supplies,  cutting  weeds,  etc.;  he  regularly  in¬ 
spects  the  crops  during  the  growing  season; 
and  he  helps  F  to  harvest  the  crops.  Al¬ 
though  the  final  decisions  sire  made  by  F. 
he  frequently  consults  with  his  father  regard¬ 
ing  the  production  of  the  crops.  An  evalua¬ 
tion  of  all  of  E’s  actusil  SMd;lvlties  Indicates 
that  they  sure  s\ilBciently  substantial  and  reg¬ 
ular  to  support  a  conclusion  that  he  is  ma¬ 
terially  participating  in  the  crop  production 
operations  sind  the  management  thereof.  If 
it  can  be  shown  that  the  degree  of  E’s  su:tual 
participation  wsis  contemplated  by  the  ar¬ 
rangement.  E’s  income  from  the  grain  farm 
will  be  included  in  computing  net  earnings 
from  self-employment. 

Example  (4).  G  owns  a  fully-equipped 
farm  which  he  rents  to  H  under  an  ar¬ 
rangement  which  contemplates  that  O  shall 
materially  participate  in  the  management  of 
the  production  of  crops  raised  on  the  farm 
pursuant  to  the  arrangement.  O  lives  in 
town  about  6  miles  from  the  farm.  About 
twice  a  month  he  visits  the  farm  and  looks 
over  the  buildln£;s  and  equipment.  O  may 
occasionally,  in  an  emergency,  d’scuss  with 
H  some  phase  of  a  crop  production  activity. 
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In  effect,  H  has  complete  charge  of  the 
management  of  farming  operations  regard¬ 
less  of  the  understanding  between  him  and 
G.  Although  G  pays  one-half  of  the  cost 
of  the  seed  and  fertilizer  and  is  charged 
for  the  cost  of  materials  purchased  by  H 
to  make  all  necessary  repairs,  G’s  activities 
do  not  constitute  material  participation  in 
the  crop  production  activities.  Accordingly, 
G’s  Income  from  the  crops  is  not  Included 
in  computing  net  earnings  from  self-employ¬ 
ment. 

Example  (5).  J  owned  a  farm  several 
miles  from  the  town  in  which  he  lived.  He 
rented  the  farm  to  K  under  an  arrangement 
which  contemplated  J’s  material  participa¬ 
tion  in  the  management  of  production  of 
wheat.  J  fmnished  one-half  the  seed  and 
fertilizer  and  all  the  farm  equipment  and 
livestock.  He  employed  H  to  perform  all 
the  services  in  advising,  consulting,  and  in¬ 
specting  contemplated  by  the  arrangement. 

J  is  materially  participating  in  the  manage¬ 
ment  of  production  of  wheat  by  K.  ’The 
work  done  by  J’s  employee,  H,  is  attributable 
to  J  in  determining  the  extent  of  J’s  par¬ 
ticipation.  J’s  rental  income  from  the  ar¬ 
rangement  is  to  be  Included  in  computing 
his  net  earnings  from  self-employment. 

Example  (6).  Assume  the  same  facts  as 
in  the  previous  example  except  that  J  ap¬ 
pointed  the  X  Bank  as  his  agent  to  enter 
into  the  rental  arrangement  with  K  and  to 
perform  the  services  contemplated  by  the 
arrangement.  J  is  also  materially  partici¬ 
pating  in  the  management  of  production  of 
wheat  by  K  because  the  work  done  by  X 
Bank  is  attributable  to  J  in  determining  the 
extent  of  J’s  participation  even  though  X 
Bank  is  an  independent  contractor.  J’s 
rental  Income  from  the  arrangement  is  to 
be  included  in  computing  his  net  earnings 
from  self-employment. 

(c)  Rentals  from  living  quarters — (1) 
No  services  rendered  for  oocupants. 
Pasnnents  for  ttie  use  or  occupancy  of 
entire  private  residences  or  living  quar¬ 
ters  in  duplex  or  multiple-housing  units 
are  generally  rentals  from  real  estate. 
Except  in  the  case  of  real-estate  dealers, 
such  payments  are  excluded  in  deter¬ 
mining  net  earnings  from  self-employ¬ 
ment  even  though  such  pasonents  are 
in  part  attributable  to  personal  property 
furnished  imder  ^e  lease. 

(2)  Services  rendered  for  occupants. 
Pairments  for  the  use  or  occupancy  of 
rooms  or  other  space  where  ^rvices  are 
also  rendered  to  the  occupant,  such  as 
for  the  use  or  occupancy  of  rooms  or 
other  quarters  in  hotels,  boarding  houses, 
or  apartment  houses  furnishing  hotel 
services,  or  in  tourist  camps  or  tourist 
homes,  or  pasmients  for  the  use  or  occu¬ 
pancy  of  space  in  parking  lots,  ware¬ 
houses,  or  storage  garages,  do  not  consti¬ 
tute  rentals  from  real  estate;  conse¬ 
quently,  such  payments  are  included  in 
determining  net  earnings  from  self-em¬ 
ployment.  Generally,  services  are  con¬ 
sidered  rendered  to  the  occupant  if  they 
are  primarily  for  his  convenience  and  are 
other  than  those  usually  or  customarily 
rendered  in  connection  with  the  rental  of 
rooms  or  other  space  for  occupancy 
only.  The  supplying  of  maid  service,  for 
example,  constitutes  such  service; 
whereas  the  furnishing  of  heat  and  light, 
the  cleaning  of  public  entrances,  exits, 
stairways  and  lobbies,  the  collection  of 
trash,*  and  so  forth,  are  not  considered 
as  services  rendered  to  the  occdpant. 

(3)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 
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Example.  A,  an  individual,  owns  a  build¬ 
ing  containing  four  apartments.  During  tbe 
taxable  year,  be  receives  $1,400  from  apart¬ 
ments  numbered  1  and  2.  which  are  rented 
without  services  rendered  to  the  occupants, 
and  $3,600  from  apartments  numbered  S  and 
4,  which  are  rented  with  services  rendered 
to  the  occupants.  His  fixed  expenses  for  the 
four  apartments  aggregate  $1,200  dxiring  the 
taxable  year.  In  addition,  he  has  $500  of 
expenses  attributable  to  the  services  ren¬ 
dered  to  the  occupants  of  apartments  3  and  4. 
In  determining  his  net  earnings  from  self- 
employment.  A  indudes  the  $3,600  received 
from  apartments  S  and  4,  and  the  expenses 
of  $1,100  ($500  plus  one-half  of  $1,200)  at¬ 
tributable  thereto.  The  rentals  and  expenses 
attributable  to  apartments  1  and  2  are  ex¬ 
cluded.  Therefore,  A  has  $2,500  of  net  earn¬ 
ings  from  self-employment  for  the  taxable 
year  from  the  building. 

(d)  Treatment  of  business  income 
which  includes  rentals  from  real  estate. 
Except  in  the  ease  of  a  real-estate  dealer, 
where  an  individual  or  a  partnership  is 
engaged  in  a  trade  or  business  the  in¬ 
come  of  which  is  classifiable  in  part  as 
rentals  from  real  estate,  only  that  por¬ 
tion  of  such  income  which  is  not  classifi¬ 
able  as  rentals  from  real  estate,  and  the 
expenses  attributable  to  sudi  portion,  are 
included  in  determining  net  earnings 
from  self-emplosmient. 

§  1.1402(a)— 5  IMvidends  and  interest. 

(a)  All  dividends  on  shares  of  sto(± 
are  excluded  unless  they  are  received  by 
an  individual  in  the  course  of  his  trade 
or  business  as  a  dealer  in  stocks  or  se¬ 
curities. 

(b)  Interest  on  any  bond,  debenture, 
note,  or  certificate,  or  other  evidmce  of 
indebtedness,  issued  with  interest  cou¬ 
pons  or  in  registered  form  by  any  cor- 
poratiMi  (including  <»ie  issued  by  a  gov¬ 
ernment  or  political  subdivision  thereof) 
is  excluded  unless  such  interest  is  re¬ 
ceived  in  the  course  of  a  trade  or  business 
as  a  dealer  in  rtocks  or  securities.  How¬ 
ever,  interest  with  respect  to  which  a 
credit  against  tax  is  allowable  as  pro¬ 
vided  in  section  35,  that  is,  interest  on 
certain  obligations  of  the  United  States 
and  its  instrum^italities.  is  not  in<duded 
in  net  earnings  from  self-employment 
even  though  received  in  the  course  of  a 
trade  or  business  as  a  dealer  in  stocks 
or  securities.  Only  interest  on  bonds, 
debentures,  notes,  or  certificates,  or  other 
evidence  of  indebtedness,  issued  with 
interest  coupons  or  in  registered  form  by 
a  corporation,  is  excluded  in  the  csuse  of 
all  persons  other  than  dealers  in  stocks 
or  securities;  other  interest  received  in 
the  course  of  any  trade  or  business  (such 
as  interest  received  by,  a  pawnbroker  on 
his  loans  or  interest  received  by  a  mer¬ 
chant  on  his  accounts  or  notes  receiv¬ 
able)  is  not  excluded. 

(c)  Divid«ids  and  interest  of  the 
character  excludable  under  paragraphs 
(a)  and  (b)  of  this  section  received  by 
an  individual  on  stocks  or  securities  held 
for  speculation  or  investment  are  ex¬ 
cluded  whether  or  not  the  individual  is 
a  dealer  in  stocks  or  securities. 

(d)  A  dealer  in  stocks  or  securities  is 
a  merchant  of  stocks  or  securities  with 
an  established  place  of  business,  regu¬ 
larly  engaged  in  the  business  of  pur¬ 
chasing  stocks  or  secmrities  and  reselling 


them  to  customers;  that  is,  he  is  one 
who  as4i  merchant  buys  stocks  or  securi¬ 
ties  and  sells  them  to  customers  with  a 
view  to  the  gains  and  profits  that  may 
be  derived  therefrom.  Persons  who  buy 
and  sell  or  hold  stocks  or  securities  for 
investment  or  speculation,  irrespective 
of  whether  such  buying  or  selling  consti¬ 
tutes  the  carrying  on  of  a  trade  or  busi¬ 
ness.  are  not  dealers  in  stocks  or  se¬ 
curities. 

§  1.1402(a)— 6  Gain  or  loss  from  dis¬ 
position  of  property. 

(a)  There  is  excluded  any  gain  or 
loss:  (1)  Which  is  considered  as  gain  or 
loss  from  the  sale  or  exchange  of  a  capi¬ 
tal  asset;  (2)  from  the  cutting  of  timber 
or  the  disposal  of  timber  or  the  disposal 
of  coal,  even  though  held  primarily  for 
sale  to  customers,  if  section  631  is  ap¬ 
plicable  to  such  gain  or  loss^  and  (3) 
from  the  sale,  exchange,  involuntary 
conversion,  or  other  disposition  ot  prop¬ 
erty  if  such  property  is  neither  (i)  stock 
in  trade  or  other  property  of  a  kind 
which  would  prcperly  be  includible  in 
inventory  if  on  hand  at  the  close  of  the 
taxable  year,  nor  (ii)  property  held  pri¬ 
marily  for  sale  to  customers  in  the  ordi¬ 
nary  course  of  a  trade  or  business.  For 
the  purpose  of  the  special  rule  in  sub- 
paragraph  (3)  of  this  paragraph,  it  is 
immaterial  whether  a  gain  or  loss  is 
treated  as  a  capital  gain  or  loss  nr  as 
an  ordinary-  gain  or  loss  for  purposes 
other  than  determining  net  earnings 
from  self-emploirment.  For  instance, 
vdiere  the  character  of  a  loss  is  governed 
by  the  provisions  of  section  1231^  such 
loss  is  excluded  in  determining  net  earn¬ 
ings  from  self-employment  even  though 
such  loss  is  treated  under  section  1231 
as  an  ordinary  loss.  For  the  purposes- 
of  this  special  rule,  the  term  *'involnn- 
tary  conversion**  means  a  aunpulsory  or 
involuntary  conversion  of  property  into 
other  property  or  money  as  a  result  of 
its  destruction  in  whole  or  in  part,  theft 
or  seizure,  or  an  exercise  of  the  power 
of  requisition  or  condemnation  or  the 
threat  or  imminence  thereof;  and  the 
term  **other  di^osition**  includes  the 
destruction  or  loss,  in  whole  or  in  part, 
of  property  by  lire,  storm,  shipwreck,  or 
other  casualty,  or  by  theft,  even  though 
there  is  no  conversion  of  such  property 
into  other  property  or  money. 

(b)  The  application  of  this  section 

may  be  illustrated  by  the  following  ex¬ 
ample:  ^ 

Example.  During  tbe  taxable  year  1954. 
A.  wbo  owns  a  grocery  store,  realized  a  net 
profit  of  $1,600  from  toe  sale  of  groceries  and 
a  gain  of  $350  from  tbe  sale  of  a  refrigerator 
case.  During  tbe  same  year,  be  sustained 
a  kMs  of  $2,000  as  a  result  of  damage  by  fire 
to  tbe  st(M«  building.  In  computing  taxable 
income,  all  of  tbese  Items  are  taken  into 
accoimt.  In  determining  net  earnings  frmn 
self-employment,  bowever.  only  tbe  $1A(X) 
of  profit  derived  fr<xn  tbe  sale  of  groceries 
Is  included.  Tbe  $850  gain  luid  the  $2,000 
loss  are  excluded. 

§  1.1402(a)— 7  Net  operating  loss  deduc¬ 
tion. 

The  deduction  provided  by  section  172, 
relating  to  net  operating  losses  sustained 
in  years  other  than  the  taxable  year, 
is  excluded. 


§  1.1402  (a)-8  Community  income. 

(a)  In  case  of  an  individual.  If  any 
of  the  income  derived  by  an  individual 
from  a  trade  or  business  (other  than  a 
trade  or  business  carried  on  by  a  part¬ 
nership)  is  community  income  under 
community  pre^rty  laws  applicable  to 
such  income,  all  of  the  gross  income,  and 
the  deductions  attributable  to  such  in¬ 
come.  shall  be  treated  as  the  gross  in- 
emne  and  deductions  of  the  husband  un¬ 
less  the  wife  exercises  substantially  all 
of  the  management  and  control  of  such 
tiade  or  business,  in  which  case  all  of 
such  gross  income  and  deductions  shall 
be  treated  as  the  gross  income  and  de¬ 
ductions  of  the  wife.  For  the  purpose 
of  this  special  rule,  the  term  *‘manage- 
ment  and  control”  means  management 
and  control  in  fact,  not  the  management 
and  control  impute  to  the  husband  im- 
der  the  community  property  laws.  For 
example,  a  wife  who  operates  a  beauty 
parlor  without  any  appreciable  collab¬ 
oration  on  the  pai^  of  her  husband  will 
be  considered  as  having  substantially  all 
of  the  management  and  control  of  such 
business  despite  the  provisiem  of  any 
community  property  law  vesting  in  the 
husband  the  right  of  management  and 
control  of  commimity  property;  and  the 
income  and  deductions  attributable  to 
the  operation  of  such  beauty  parlor  will 
be  considered  the  ixu;ome  and  deductions 
of  the  wife. 

(b)  In  case  of  a  partnership.  Even 
though  a  portion  of  a  partner’s  distribu¬ 
tive  tiiare  of  the  income  or  loss,  described 
in  section  702(a)(9).  from  a  trade  or 
business  carried  on  by  a  partnership  is 
community  income  or  loss  under  the 
community  property  laws  applicable  to 
such  share,  all  of  such  distributive  share 
Shan  be  included  in  computing  the  net 
earnings  from  self-employment  of  such 
partner;  no  part  of  such  share  shall  be 
taken  into  account  in  computing  the  net 
earnings  from  self-employment  of  the 
^use  of  such  partner.  In  any  case  in 
which  both  spouses  are  members  of  the 
same  partnership,  the  distributive  share 
of  the  in(x>me  or  loss-of  each  si>ouse  is  in¬ 
cluded  in  computing  the  net  earnings 
from  self-emplo3rment  of  that  spouse. 

§  1.1402(a)— 9  Puerto  Rico. 

(a)  Residents.  A  resident  of  Puerto 
Rico,  whether  or  not  a  bona  fide  resident 
thereof  during  the  entire  taxable  year, 
and  whether  or  not  an  alien,  a  citizen  of 
the  Umted  States,  or  a  citizen  of  Puerto 
Rico,  shall  compute  his  net  earnings 
from  self-employment  in  the  same  man¬ 
ner  as  would  a  citizen  of  the  United 
States  residing  in  the  United  States. 
See  paragraph  (d)  of  §  1.1402(b) -1  for 
regulations  relating  to  nonresident 
aliens.  For  the  purpose  of  the  tax  on 
self-employment  income,  the  gross  in- 
(XHne  of  such  a  resident  of  Puerto  Rico 
also  includes  income  from  Puerto  Rican 
sources.  Thus,  under  this  special  rule, 
income  from  Puerto  Rican  sources  will 
be  included  in  determining  net  earnings 
from  self-employment  oi  a  resident  of 
Puerto  Rico  engaged  in  the  active  con¬ 
duct  cd  a  trade  or  business  in  Puerto 
Rico  despite  the  fact  that,  under  section 
933,  such  income  may  not  be  taken  into 
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account  for  purposes  of  the  tax  under 
section  1  or  3. 

(b)  Nonresidents.  A  citizen  of  Puerto 
Rico  who  is  also  a  citizen  of  the  United 
States  and  who  is  not  a  resident  of 
Puerto  Rico  will  compute  his  net  earn¬ 
ings  from  self-employment  in  the  same 
manner  and  subject  to-  the  same  pro¬ 
visions  of  law  and  regulations  as  other 
citizens  of  the  United  States. 


shall  be  computed  as  provided  in  para-  election  on  or  before  the  due  date  of  the 


graph  (a)  of  this  section  but  without  return  (including  any  extensions  there- 


g  1.1402(a)— 10  Personal  exemption  de¬ 
duction. 


The  deduction  provided  by  section  151, 
relating  to  personal  exemptions,  is  ex¬ 
cluded. 


§  1.1402(a)— 11  Ministers  and  members 
of  religious  orders. 


(a)  In  general.  For  each  taxable 
year  ending  after  1954  in  which  a  min¬ 
ister  or  member  of  a  religious  order  is 
engaged  in  a  trade  or  business,  within 
the  meaning  of  section  1402(c)  and 
§  1.1402(c)-5,  with  respect  to  service 
performed  in  the  exercise  of  his  minis¬ 
try  or  in  the  exercise  of  duties  required 
by  such  order,  net  earnings  from  self- 
employment  from  such  trade  or  business 
include  the  gross  income  derived  during 
the  taxable  year  from  any  such  service, 
less  the  deductions  attributable  to  such 
gross  income.  For  each  taxable  year 
ending  on  or  after  December  31,  1957, 
such  minister  or  member  of  a  religious 
order  shall  compute  his  net  earnings 
from  self-employment  derived  from  the 
performance  of  such  service  without  re¬ 
gard  to  the  exclusions  from  gross  in¬ 
come  provided  by  section  107  (relating 
to  rental  value  of  parsonages)  and  sec¬ 
tion  119  (relating  to  meals  and  lodging 
furnished  for  the  convenience  of  the 
employer) .  Thus,  a  minister  who  is  sub¬ 
ject  to  self-employment  tax  with  respect 
to  his  services  as  a  minister  will  include 
in  the  computation  of  his  net  earnings 
from  self-emplo3mient  for  a  taxable 
year  ending  on  or  after  December  31, 
1957,  the  rental  value  of  a  home  fur¬ 
nished  to  him  as  remimeration  for  serv¬ 
ices  performed  in  the  exercise  of  his* 
ministry  or  the  rental  allowance  paid 
to  him  as  remuneration  for  such  services 
irrespective  of  whether  such  rental  vsdue 
or  rental  allowance  is  excluded  from 
gross  income  by  section  107.  Similarly, 
the  value  of  any  meals  or  lodging  fur¬ 
nished  to  a  minister  or  to  a  member  of 
a  religious  order  in  connection  with  serv¬ 
ice  performed  in  the  exercise  of  his  min¬ 
istry  or  as  a  member  of  such  order  will 
be  included  in  the  computation  of  his 
net  earnings  from  self-employment  for 
a  taxable  year  ending  on  or  after  De¬ 
cember  31,  1957,  notwithstanding  the 
exclusion  of  such  value  from  gross  in¬ 
come  by  section  119. 

(b)  In  employ  of  American  employer. 
If  a  minister  or  member  of  a  religious 
order  engaged  in  a  trade  or  business 
described  in  section  1402(c)  and  §  1.1402 
(c)-5  is  a  citizen  of  the  United  States 
and  performs  service,  in  his  capacity  as 
a  minister  or  member  of  a  religious  or¬ 
der,  as  an  employee  of  an  American  em¬ 
ployer,  as  defined  in  section  3121(h)  and 
the  regulations  thereunder  in  Part  31 
of  this  chapter  (Employment  Tax  Reg¬ 
ulations),  his  net  earnings  from  self- 
employment  derived  from  such  service 


regard  to  the  exclusions  from  gross  in¬ 
come  provided  in  section  911,  relating 
to  earned  income  from  sources  without 
the  United  States,  and  section  931,  re¬ 
lating  to  income  from  sources  within 
possessions  of  the  United  States.  Thus, 
even  though  all  the  income  of  the  min¬ 
ister  or  member  for  service  of  the  char¬ 
acter  to  which  this  paragraph  is  appli¬ 
cable  was  derived  from  sources  without 
the  United  States,  or  from  sources  within 
possessions  of  the  United  States,  and 
therefore  may  be  excluded  from  gross 
income,  such  income  is  included  in  com- . 
puting  net  earnings  from  self-employ¬ 
ment. 

(c)  Minister  in  a  foreign  country 
whose  congregation  is  composed  pre¬ 
dominantly  of  citizens  of  the  United 
States — (1)  Taxable  years  ending  after 
1956.  For  any  taxable  year  ending 
after  1956,  a  minister  of  a  church, 
who  is  engaged  in  a  trade  or  business 
within  the  meaning  of  section  1402(c) 
and  §  1.1402(c) -5,  is  a  citizen  of  the 
United  States,  is  performing  service  in 
the  exercise  of  his  ministry  in  a  foreign 
country,  and  has  a  congregation  com¬ 
posed  predominantly  of  United  States 
citizens,  shall  compute  his  net  earnings 
from  self-emplo3rment  derived  from  his 
services  as  a  minister  for  such  taxable 
year  without  regard  to  the  exclusion 
from  gross  income  provided  in  section 
911,  relating  to  earned  income  from 
sources  without  the  United  States.  For 
taxable  years  ending  on  or  after  Decem¬ 
ber.  31,  1957,  such  minister  shall  also 
disregard  sections  107  and  119  in  the 
computation  of  his  net  earnings  from 
self-employment.  (See  paragraph  (a) 
of  this  section.)  For  purposes  of  sec¬ 
tion  1402(a)(8)  and  this  paragraph  a 
“congregation  composed  predominantly 
of  citizens  of  the  United  States”  means 
a  congregation  the  majority  of  which 
throughout  the  greater  portion  of  its 
minister’s  taxable  year  were  United 
>  States  citizens. 

(2)  Election  for  taxable  years  ending 
after  1954  and  before  1957.  (i)  A  min¬ 

ister  described  in  subparagraph  (1)  of 
this  paragraph  who,  for  a  taxable  year 
ending  after  1954  and  before  1957,  had 
income  from  service  described  in  such 
subparagraph  which  would  have  been 
included  in  computing  net  earnings  from 
self-employment  if  such  income  had  been 
derived  in  a  taxable  year  ending  after 
1956  by  an  individual  who  had  filed  a 
waiver  certificate  under  section  1402(e), 
may  elect  to  have  section  1402(a)  (8) 
and  subparagraph  (1)  of  this  paragraph 
apply  to  his  income  from  such  service 
for  his  taxable  years  ending  after  1954 
and  before  1957.  If  such  minister  filed  a 
waiver  certificate  prior  to  August  1, 1956, 


of)  for  his  first  taxable  year  ending  after 
1956.  Notwithstanding  the  expiration  of 
the  period  prescribed  by  section  1402 
(e)  (2)  for  filing  such  waiver,  the  min¬ 
ister  may  file  a  waiver  certificate  at  the 
time  he  makes  the  election.  In  no  event 
shall  an  election  be  valid  unless  the  min¬ 
ister  files  prior  to  or  at  the  time  of  the 
election  a  waiver  certificate  in  accord¬ 
ance  with  §  1.1402(e)  (1)-1. 

(ii)  The  election  shall  be  made  by 
filing  with  the  district  director  of  in¬ 
ternal  revenue  with  whom  the  waiver 
certificate.  Form  2031,  is  filed  a  written 
statement  indicating  that,  by  reason  of 
Uie  Social  Security  Amendments  of  1956, 
the  minister  desires  to  have  the  Federsd 
old-age,  survivors,  and  disability  insur¬ 
ance  system  established  by  title  n  of  the 
Social  Security  Act  extended  to  his  serv¬ 
ices  performed  in  a  foreign  coimtry  as  a 
minister  of  a  congregation  composed 
predominantly  of  United  States  citizens 
beginning  with  the  first  taxable  year 
ending  after  1954  and  prior  to  1957  for 
which  he  had  income  from  such  services. 
The  statement  shall  be  dated  and  signed 
by  the  minister  and  shall  clearly  state 
that  it  is  an  election  for  retroactive  self- 
employment  tax  coverage  under  the  Self- 
Emplo3mient  Contributions  Act  of  1954. 
In  addition,  the  statement  shall  include 
the  foUowing  information: 

(a)  The  name  and  address  of  the 
minister. 

(b)  His  social  security  account  num¬ 
ber,  if  he  has  one. 

(c)  That  he  is  a  duly  ord^^,  com¬ 
missioned,  or  licensed  miiiister  of  a 
church. 

id)  That  he  is  a  citizen  of  the  United 
States. 

(e)  That  he  is  performing  services  in 
the  exercise  of  his  ministry  in  a  foreign 
country. 

if)  That  his  congregation  is  composed 
predominantly  of  citizens  of  the  United 
States. 

ig)  il)  That'he  has  filed  a  waiver  cer¬ 
tificate  and,  if  so,  where  and  under  what 
circumstances  the  certificate  was  filed 
and  the  taxable  year  for  which  it  is  ef¬ 
fective;  or  (2)  That  he  is  filing  a  waiver 
certificate  with  his  election  for  retro¬ 
active  coverage  and,  if  so,  the  taxable 
year  for  which  iMs  effective. 

(7i)  That  he  has  or  has  not  filed  in¬ 
come  tax  returns  for  his  taxable  years 
ending  after  1954  and  before  1957.  If  he 
has  filed  such  returns,  he  shall  state  the 
years  for  which  they  were  filed  and 
indicate  the  district  director  of  internal 
revenue  with  whom  they  were  filed. 

(iii)  Notwithstanding  section  1402(e) 
(3) ,  a  waiver  certificate  filed  pursuant  to 
S  1.1402(e)  (1)-1  by  a  minister  making  an 
election  imder  this  paragraph  shall  be 


in  ac(X)rdance  with  §  1.1402(e)  (1)— 1,  or  effective  (regardless  of  when  such  cer- 


he  files  such  a  waiver  certificate  on  or  be¬ 
fore  the  due  date  of  his  return  (including 
any  extensions  thereof)  for  his  last  taxa¬ 
ble  year  ending  before  1957,  he  must 
make  such  election  on  or  before  the  due 
date  of  his  return  (including  any  ex¬ 
tensions  thereof)  for  such  taxable  year 
or'  before  April  16,  1957,  whichever  is 
the  later.  If  the  waiver  certificate  is 
not  so  filed,  the  minister  must  make  his 


tificate  is  filed)  for  such  minister’s  first 
taxable  year  ending  after  1954  in  which 
he  had  income  from  service  described  in 
subparagraph  (1)  of  this  paragraph  or 
for  the  taxable  year  of  the  minister  pre¬ 
scribed  by  section  1402(e)(3),  if  such 
taxable  year  is  earlier,  and  for  all  suc¬ 
ceeding  taxable  years. 

(iv)  No  interest  or  penalty  shall  be 
assessed  or  collected  for  failure  to  file 


12804 


RULES  AND  REGULATIONS 


a  return  within  the  time  prescribed  by 
law  if  such  failiu*e  arises  solely  by  reason 
of  an  election  made  by  a  minister  pur¬ 
suant  to  this  paragraph  or  for  any  un- 
derpa3nnent  of  self-employment  income 
tax  arising  solely  by  reason  of  such  elec¬ 
tion,  for  the  period  ending  with  the  date 
such  minister  makes  an  election  pur¬ 
suant  to  this  paragraph. 

(d)  Treatment  of  certain  remunera- 
turn  paid  in  1955  and  1956  as  wages.  For 
treatment  of  remuneration  paid  to  an 
individual  for  service  described  in  sec¬ 
tion  3121(b)(8)(A)  which  was  errone¬ 
ously  treated  by  the  organization 
employing  him  as  employment  within 
the  meaning  of  chapter  21  of  the  Inter¬ 
nal  Revenue  Code,  see  §  1.1402(e)  (4)-l. 

§  1.1402(a)— 12  Poasession  of  the  United 
States. 

For  purposes  of  the  tax  on  self-em¬ 
ployment  inc(»ne,  the  term  ''possession 
of  the  Uhited  States”,  as  used  in  section 
931  (relating  to  inccmie  fnnn  sources 
within  possessions  of  the  United  States) 
and  section  932  (relating  to  citizens  of 
possessions  of  the  United  States)  shall 
be  deemed  not  to  include  the  Virgin 
Islands,  Guam,  or  American  Samoa. 
The  provisions  of  section  1402(a)  (9)  and 
of  this  section  insofar  as  they  involve 
nonapplication  at  sections  931  and  932  to 
Guam  or  American  Samoa,  shall  apply 
only  in  the  case  of  taxable  years  begin¬ 
ning  after  1960. 

§  1.1402(a)— 13  Income  from  agricul¬ 
tural  activity. 

(a)  Agricultural  trade  or  business. 
(1)  An  agricultural  trade  or  business  is 
one  in  which,  if  the  trade  or  business 
were  carried  on  exclusively  by  employees, 
the  major  portion  of  the  services  would 
constitute  agricultural  labor  as  defined 
in  section  3121(g)  and  the  regula^ons 
thereunder  in  Part  31  of  this  chapter 
(Employment  Tax  Regulations) .  In 
case  the  services  are  in  part  agricultural 
and  in  part  nonagricultural,  the  time  de¬ 
voted  to  the  performance  of  each  t3n?€  of 
service  is  the  test  to  be  used  to  determine 
whether  the  major  portion  of  the  serv¬ 
ices  would  constitute  agricultural  labor. 
If  more  than  half  of  the  time  :H>ent  in 
performing  all  the  services  is  spent  in 
performing  services  which  would  con¬ 
stitute  agricultural  labor  imder  section 
3121(g) ,  the  trade  or  business  is  agricul¬ 
tural.  If  only  half,  or  less,  of  the  time 
spent  in  performing  all  the  services  is 
sp>ent  in  performing  services  which  would 
constitute  agricultural  labor  under  sec¬ 
tion  3121(g) ,  the  trade  or  business  is  not 
agricultural.  In  every  case  the  time 
spent  in  performing  the  services  will  be 
computed  by  adding  the  time  spent  in 
the  trade  or  business  during  the  taxable 
year  by  every  individual  (including  the 
individual  canying  on  such  trade  or 
business  and  the  members  of  his  family) 
in  performing  such  services.  The  opera¬ 
tion  of  this  special  rule  is  not  affect^  by 
section  3121(c) ,  relating  to  the  included- 
excluded  rule  for  determining  employ¬ 
ment. 

(2)  The  rules  prescribed  in  subpara¬ 
graph  (1)  of  this  paragraph  have  no 
application  where  the  nonagricultural 
services  are  performed  in  connection 


with  an  entai)rise  which  constitutes  a 
trade  or  business  separate  and  distinct 
from  the  trade  or  business  conducted 
as  an  agricultural  enterprise.  Thus,  the 
operation  of  a  roadside  automobile  serv¬ 
ice  station  on  farm  premises  constitutes 
a  trade  or  business  separate  and  distinct 
from  the  agricultural  enterprise,  and  the 
gross  income  derived  from  such  service 
station,  less  the  deductions  attributable 
thereto,  is  to  be  taken  into  account  in 
determining  net  earnings  from  self-em- 
plo3ment. 

(b)  Farm  operator's  income  for  tax¬ 
able  years  ending  before  1955.  Income 
derived  in  a  taxable  year  ending  before 
1955  from  any  agricultural  trade  or  busi¬ 
ness  (see  paragraph  (a)  of  this  section), 
and  all  d^uctions  attributable  to  such 
income,  are  excluded  in  computing  net 
earnings  from  self-employment. 

(c)  Farm  operator’s  income  for  tax¬ 
able  years  ending  after  1954.  Income 
derived  in  a  taxable  year  ending  after 
1954  from  an  agricultural  trade  or  busi¬ 
ness  (see  paragraph  (a)  of  this  section) 
is  includible  in  computing  net  earnings 
from  self-employment.  Income  derived 
from  an  agricultiiral  trade  or  business 
includes  income  derived  by  an  individual 
under  an  agreement  entered  into  by  such 
individual  with  another  person  pursuant 
to  which  such  individual  undertakes  to 
produce  agricultural  or  horticultural 
commodities  (including  hvestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife)  on  land  owned  or  leased  by 
such  other  person  and  pursuant  to  which 
the  agricultural  or  horticultural  com¬ 
modities  produced  by  such  individual,  or 
the  proceeds  therefrom,  are  to  be  divided 
between  such  individual  and  such  other 
person,  and  the  amount  of  such  indi¬ 
vidual's  share  depends  on  the  amount  of 
the  agricultural  or  horticultural  com¬ 
modities  produced.  However,  except  as 
provided  in  paragraph  (d)  of  this  section, 
relating  to  arrangements  involving  ma¬ 
terial  participation,  the  income  derived 
under  such  an  agreement  by  the  owner 
or  lessee  of  the  land  is  not  Includible 
in  computing  net  earnings  from  self- 
employment.  See  §  1.1402(a) -4.  For 
options  relating  to  the  computation  'Of 
net  earnings  from  self-employment,  see 
9S  1.1402(a)-14  and  1.1402(a)-15. 

(d)  Includible  farm  rental  income  for 
taxable  years  ending  after  1955.  For 
taxable  years  ending  after  1955.  income 
derived  from  an  agricultural  trade  or 
business  (see  paragraph  (a)  of  this  sec¬ 
tion)  includes  also  income  derived  by 
the  owner  or  tenant  of  land  under  an 
arrangement  between  such  owner  or 
tenant  and  another  person,  if  such  ar¬ 
rangement  provides  that  such  other 
person  shall  produce  agricultural  or 
horticultural  commodities  (including 
livestock,  bees,  poultry,  and  fur-bearing 
animals  and  wildlife)  on  such  land,  and 
that  there  shall  be  material  participation 
by  the  owner  or  tenant  in  the  production 
or  the  management  of  the  production  of 
such  agricultural  or  horticultural  com¬ 
modities,  and  if  there  is  material  par¬ 
ticipation  by  the  owner  or  tenant  with 
respect  to  any  such  agricultural  or  horti¬ 
cultural  commodity.  See  paragraph  (b) 
of  S  1.1402(a) -4,  For  options  relating  to 
the  computation  of  net  earnings  from 


self-emplo3rment.  see  §9  1.1402(a) -14 
and  1.1402(a)-15. 

(e)  Income  from  service  performed 
after  1956  as  a  crew  leader.  Income 
derived  by  a  crew  leader  (see  section 
3121(0)  and  the  regulations  thereunder 
in  Part  31  of  this  chapter  (Employment 
Tax  Regulations) )  from  service  per¬ 
formed  after  1956  in  fiu'nishing  indi¬ 
viduals  to  perform  agricultural  labor  for 
another  person  and  from  service  per¬ 
formed  after  1956  in  agricultural  labor  as 
a  member  of  the  crew  is  considered  to 
be  income  derived  from  a  trade  or  busi¬ 
ness  for  purposes  of  9  1.1402  (c)-l. 
Whether  such  trade  or  business  is  an 
agricultural  trade  or  business  shall  be 
determined  by  applsdng  the  rules  set 
forth  in  this  section. 

§  1.1402(a)— 14  Options  available  to 
farmers  in  computing  net  earnings 
from  self-employment  for  taxable 
years  ending  after  1954  and  before 
December  31, 1956. 

(a)  Computation  of  net  earnings.  In 
the  case  of  any  trade  or  business  which 
is  carried  on  by  an  individual  who  re¬ 
ports  his  income  on  the  cash  receipts 
and  disbursements  method,  and  in  which, 
if  it  were  carried  on  exclusively  by  em¬ 
ployees,  the  major  portion  of  the  services 
would  constitute  agricultural  la^r  as 
defined  in  section  3131(g)  (see  para¬ 
graph  (a)  of  9  1.1402(a) -13),  net  earn¬ 
ings  from  self-emplo3unent  may,  for  a 
taxable  year  ending  after  1954,  at  the 
option  of  the  taxpayer,  be  computed  as 
follows: 

(1)  Gross  income  $1,800  or  less.  If 
the  gross  income,  computed  as  provided 
in  paragraph  (b)  of  this  section,  from 
such  trade  or  business  is  $1,800  or  less, 
the  taxpayer  may.  at  his  option,  treat  as 
net  earnings  from  self-employment  from 
such  trade  or  business  an  amount  equal 
to  50  percent  of  such  gross  income.  If 
the  taxpayer  so  elects,  the  amount  equal 
to  50  percent  of  such  gross  income  shall, 
be  used  in  computing  his  self-employ-" 
ment  income  in  lieu  of  his  actual  net 
earnings  from  such  trade  or  business,  if 
any. 

(2)  Gross  income  in  excess  of  $1,800. 
If  the  gross  income,  computed  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
from  such  trade  or  business  is  more  than 
$1,800.  and  the  actual  net  earnings  from 
self-employment  from  such  trade  or 
business  are  less  than  $900,  the  taxpayer 
may.  at  his  option,  treat  $900  as  net  earn¬ 
ings  from  self-employment.  If  the  tax¬ 
payer  so  elects.  $900  shall  be  used  in 
computing  his  self-employment  income 
in  lieu  of  his  actual  net  earnings  from 
such  trade  or  business,  if  any.  However, 
if  the  taxpayer’s  actual  net  earnings 
from  such  trade  or  business,  as  com¬ 
puted  in  accordance  with  99  1.1402 (a) -1 
through  1.1402  (a) -3  are  $900  or  more, 
such  actual  net  earnings  shall  be  used  in 
computing  his  self-employment  income. 

(b)  Computation  of  gross  income. 
For  purposes  of  paragraph  (a)  of  this 
section,  gross  income  shaU  consist  of  the 
gross  receipts  from  such  trade  or  business 
reduced  by  the  cost  or  other  basis  of 
property  which  was  purchased  and  sold 
in  canying  on  such  trade  or  business, 
adjusted  (after  such  reduction)  in  ac¬ 
cordance  with  the  provisions  of  9  1.1402 
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(a) -3.  relating  to  income  and  deductions 
not  included  in  computing  net  earnings 
from  self-employment. 

(c)  Two  or  more  agricultural  activi¬ 
ties.  If  an  individual  is  engaged  in  more 
than  one  agricultural  trade  or  business 
within  the  meaning  of  paragraph  (a)  of 
§  1.1402  (a) -13  (for  example,  the  busi¬ 
ness  of  ordinary  farming  and  the  busi¬ 
ness  of  cotton  ginning) ,  the  gross  income 
derived  from  each  agricultural  trade  or 
business  shall  be  aggregated  for  purposes 
of  the  optional  method  provided  in  para¬ 
graph  (a)  of  this  section  for  computing 
net  earnings  from  self-employment. 

(d)  Examples.  Application  of  the 
regulations  prescribed  in  paragraphs  (a) 
and  <b)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (i).  F,  a  farmer,  uses  the  cash 
receipts  and  disbursements  method  of  ac¬ 
counting  in  making  his  income  tax  retmns. 
F’s  books  and  records  show  that  during  the 
calendar  year  1955  he  received  $1,200  from 
the  sale  of  produce  raised  on  the  farm,  $200 
from  the  sale  of  livestock  raised  on  the  farm 
and  not  held  for  breeding  or  dairy  piuposes, 
and  $600  from  the  sale  of  a  tractor.  The 
Income  from  the  sale  of  the  tractor  Is  of  a 
type  which  Is  excluded  from  net  earnings 
from  self-emplo3rment  by  section  1402(a). 
F’s  actual  net  earnings  from  self-employ¬ 
ment.  computed  In  accordance  with  the  pro¬ 
visions  of  §§  1.1402(a)-l  through  1.1402(a)-S. 
are  $450.  F  may  report  $450  as  his  net  earn¬ 
ings  from  self-employment  or  he  may  elect 
to  report  $700  (one-half  of  $1,400) . 

Example  (2).  C,  a  cattleman,  uses  the 
cash  receipts  and  disbursements  method  of 
accounting  in  making  his  Income  tax  re¬ 
turns.  C  had  actual  net  earnings  from  self- 
employment,  computed  In  accordance  with 
the  provisions  of  §S  1.1402  ( a) -1  through 
1.1402(a)-3.  of  $725.  His  gross  receipts  were 
$1,000  from  the  sale  of  produce  raised  on 
the  farm  and  $1,200  from  the  sale  of  feeder 
cattle,  which  C  bought  for  $500.  The  in¬ 
come  fr(»n  the  sale  of  the  feeder  cattle  Is 
of  a  type  which  Is  Included  in  computing 
net  earnings  from  self-emplo3rinent.  There- 
fcMre,  C  may  report  $725  as  his  net  eamlng^s 
from  self-employment  or  he  may  elect  to 
report  $850,  one-half  of  $1,700  ($2,200  minus 
$500) . 

Example  (3).  R,  a  rancher,  has  gross  in¬ 
come  of  $3,000  from  the  operation  of  his 
ranch,  computed  as  provided  In  paragraph 
(b)  of  this  section.  His  actual  net  earnings 
from  self-employment  from  farming  activi¬ 
ties  are  less  than  $900.  R,  nevertheless,  may 
elect  to  report  $900  as  net  earnings  from 
self-employment  from  such  trade  or  busi¬ 
ness.  If  R  had  actual  net  earnings  from 
self-employment  from  his  farming  activi¬ 
ties  in  the  amount  of  $900  or  more,  he  would 
be  required  to  report  such  amount  in  com¬ 
puting  his  self-employment  income. 

(e)  Members  of  farm  partnerships. 
The  optional  method  provided  by  para¬ 
graph  (a)  of  this  section  for  computing 
net  earnings  from  self-employment  is 
not  available  to  a  member  of  a  part¬ 
nership  with  respect  to  his  distributive 
share  of  the  income  or  loss  from  any 
trade  or  business  carried  on  by  any  part¬ 
nership  of  which  he  is  a  member. 

§  1.1402(a)— 15  Options  available  to 
farmers  in  computing  net  earnings 
from  sglf -employment  for  taxable 
years  ending  on  or  after  December 
31,  1956. 

(a)  Computation  of  net  earnings.  In 
the  case  of  any  trade  or  business  which 
is  carried  on  by  an  individual  or  by  a 
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partnership  and  in  which,  if  such  trade 
or  business  were  carried  on  exclusively 
by  employees,  the  major  portion  of  the 
services  would  constitute  agricultural 
labor  as  defined  in  section  3121(g)  (see 
paragraph  (a)  of  §  1.1402(a) -13),  net 
earnings  from  self-employment  may,  for 
a  taxable  year  ending  on  or  after  De¬ 
cember  31,  1956,  at  the  option  of  the 
taxpayer,  be  computed  as  follows: 

(1)  In  case  of  an  individual — (i) 
Gross  income  $1,800  or  less.  If  the  gross 
income,  computed  as  provided  in  para¬ 
graph  (b)  of  this  section,  from  such 
trade  or  business  is  $1,800  or  less,  the 
taxpayer  may,  at  his  option,  treat  as 
net  earnings  from  self-employment  from 
such  trade  or  business  an  amount  equal 
to  66%  percent  of  such  gross  income. 

If  the  taxpayer  so  elects,  the  amount 
equal  to  66%  percent  of  such  gross  in¬ 
come  shall  be  used  in  computing  his  self- 
employment  income  in  lieu  of  his  actual 
net  earnings  from  such  trade  or  busi¬ 
ness,  if  any. 

(ii)  Gross  income  in  excess  of  $1,800. 

It  the  gross  income,  computed  as  pro¬ 
vided  in  paragitq)h  (b)  of  this  section, 
from  such  trade  or  business  is  more  than 
$1,800,  and  the  net  earnings  from  self- 
employment  from  such  trade  or  business 
(computed  without  regard  to  this  sec¬ 
tion)  are  less  than  $1,200,  the  taxpayer 
may,  at  his  option,  treat  $1,200  as  net 
earnings  from  self-emplosnnent.  If  the 
taxpayer  so  elects,  $1,200  shall  be  used  in 
computing  his  self-employment  income 
in  lieu  of  his  actual  net  earnings  from 
such  trade  or  business,  if  any.  However, 
if  the  taxpayer’s  actual  net  earnings 
from  such  trade  or  business,  as  computed 
in  accordance  with  the  applicable  pro¬ 
visions  of  §§  1.1402(a) -1  to  1.1402(a)- 
13,  inclusive,  are  $1,200  or  more,  such  ac¬ 
tual  net  earnings  shall  be  used  in 
computing  his  self-employment  income. 

(2)  In  case  of  a  member  of  a  partner¬ 
ship — (i)  Distributive  share  of  gross  in¬ 
come  $1,800  or  less.  If  a  taxpayer’s  dis¬ 
tributive  share  of  the  gross  income  of  a 
partnership  (as  such  gross  income  is 
computed  imder  the  provisions  of  para¬ 
graph  (b)  of  this  section)  derived  from 
such  trade  or  business  (after  such  gross 
income  has  been  reduced  by  the  sum  of 
all  payments  to  which  section  707(c)  ap¬ 
plies)  is  $1,800  or  less,  the  taxpayer  may, 
at  his  option,  treat  as  his  distributive 
share  of  income  described  in  section 
702(a)  (9)  derived  from  such  trade  or 
business  an  amount  equal  to  66%  percent 
of  his  distributive  share  of  such  gross 
income  (after  such  gross  inc(»ne  has 
been  reduced  by  the  sum  of  all  payments 
to  which  section  707(c)  applies).  If  the 
taxpayer  so  elects,  the  amount  equal  to 
66%  percent  of  his  distributive  share  of 
such  gross  income  shall  be  used  by  him  in 
the  computation  of  his  net  earnings 
from  self-employment  in  lieu  of  the  ac¬ 
tual  amount  of  his  distributive  share  of 
inc(Hne  described  in  section  702(a)  (9) 
from  such  trade  or  business,  if  any. 

(ii)  Distributive  share  of  gross  income 
in  excess  of  $1,800.  If  a  taxpayer’s  dis¬ 
tributive  share  of  the  gross  income  of  the 
partnership  (as  such  gross  Income  is 
computed  under  the  provisions  of  para- 
-graph  (b)  of  this  section)  derived  from 
such  trade  •or  business  (after  such  gross 


income  has  been  reduced  by  the  sum  of 
all  payments  to  which  section  707(c)  ap¬ 
plies)  is  more  than  $1,800  and  the  actual 
amoimt  of  his  distributive  share 
(whether  or  not- distributed)  of  income 
described  in  section  702(a)  (9)  derived 
from  such  trade  or  business  (computed 
without  regard  to  this  section)  is  less 
than  $1,200,  the  taxpayer  may,  at  his 
option,  treat  $1,200  as  his  distributive 
share  of  income  described  in  section 
702(a)  (9)  derived  from  such  trade  or 
business.  If  the  taxpayer  so  elects,  $1 ,200 
shall  be  used  ^y  him  in  the  computation 
of  his  net  earnings  from  self-employment 
in  lieu  of  the  actual  amount  of  his  dis¬ 
tributive  share  of  income  described  in 
section  702(a)(9)  from  such  trade  or 
business,  if  any.  However,  if  the  actual 
amoimt  of  the  taxpayer’s  distributive 
share  of  income  described  in  section  702 
(a)  (9)  from  such  trade  or  business,  as 
computed  in  accordance  with  the  ap¬ 
plicable  provisions  of  §§  1.1402  (a) -1  to 
1.1402  (a) -13,  inclusive,  is  $1,200  or  more, 
such  actual  amount  of  the  taxpayer’s 
distributive  share  shall  be  used  in  com¬ 
puting  his  net  earnings  from  self- 
emplosrment. 

(iii)  Cross  reference.  For  a  special 
rule  in  the  case  of  certain  deceased  part¬ 
ners,  see  paragraph  (c)  of  §  1.1402  (f)-l. 

(b)  Computation  of  gross  income. 
For  purposes  of  this  section  gross  income 
has  the  following  meanings: 

(1)  In  the  case  of  any  such  trade  or 
business  in  which  the  income  is  com¬ 
puted  under  a  cash  receipts  and  dis¬ 
bursements  method,  the  gross  receipts 
from  such  trade  or  business  reduced  by 
the  cost  or  other  basis  of  property  which 
was  purchased  and  sold  in  carrying  on 
such  trade  or  business  (see  paragraphs 
(a)  and  (c),  other  than  paragraph  (a) 
(5) ,  of  §  1.61-4) ,  adjusted  (after  such 
reduction)  in  accordance  with  the  ap¬ 
plicable  provisions  of  §S  1.1402(a)-3  to 
1.1402 (a) -13,  inclusive. 

(2)  In  the  case  of  any  sucH  trade  or^ 
business  in  which  the  income  is  com¬ 
puted  under  aiLaccrual  method  (see  par¬ 
agraphs  (b)  and  (c),  other  than  para¬ 
graph  (b)  (5) ,  of  §  1.61-4) ,  the  gross 
income  from  such  trade  or  business, 
adjusted  in  accordance  with  the  appli¬ 
cable  provisions  of  §§  1.1402 (a) -3  to 
1.1402  (a) -13,  inclusive. 

(c)  Two  or  more'  agricultural  activi¬ 
ties.  If  an  individual  (including  a. mem¬ 
ber  of  a  partnership)  derives  gross  in¬ 
come  (as  defined  in  paragraph  (b)  of 
this  section)  from  more  than  one  agri¬ 
cultural  trade  or  business,  such  gross 
income  (including  his  distributive  share 
of  the  gross  income  of  any  partnership 
derived  from  any  such  trade  or  busi¬ 
ness)  shall  be  deemed  to  have  been  de¬ 
rived  from  one  trade  or  business.  Thus, 
such  an  individual  shall  aggregate  his 
gross  income  derived  from  each  agri¬ 
cultural  trade  or  business  carried  on  by 
him  (which  includes,  under  paragraph 
(b)  of  §  1.1402 (a) -1,  any  guaranteed 
pa6rment,  within  the  meaning  of  sec¬ 
tion  707(c),  received  by  him  from  a 
farm  partnership  of  which  hc  is  a  mem¬ 
ber)  and  his  distributive  share  of  part¬ 
nership  gross  income  (after  such  gross 
income  has  been  reduced  by  any  guar¬ 
anteed  payment  within  the  meaning  of 
section  707(c))  derived  from  each  farm 
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partnership  of  which  he  is  a  member. 
Such  gross  income  is  the  amount  to  be 
considered  for  purposes  of  the  optional 
method  provided  in  this  section  for  com¬ 
puting  net  earnings  from  self-emi^oy- 
ment.  If  the  aggregate  gross  income  of 
an  individual  Includes  income  derived 
from  an  agricultural  trade  or  business 
carried  on  by  him  and  a  distributive 
share  of  partnership  income  derived 
from  an  a^cultural  trade  or  business 
carried  on  by  a  partnership  of  which 
he  is  a  member,  such  aggregate  gross 
income  shall  be  treated  as  income  de¬ 
rived  from  a  single  trade  or  business 
carried  on  by  him,  and  such  individual 
shall  apply  the  optional  method  ap¬ 
plicable  to  individuals  set  forth  in  para¬ 
graph  (a)  (1)  of  this  section  for  purposes 
of  computing  his  net  earnings  from  self- 
emplosonent. 

(d)  Examples.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i).  F  is  engaged  In  the  busi¬ 
ness  of  fanning  and  computes  bis  income 
under  the  cash  receipts  and  disbursements 
method.  He  files  his  income  tax  returns  on 
the  basis  of  the  calendar  year.  During  the 
year  1060.  F’s  gross  income  from  the  business 
of  farming  (computed  in  accordance  with 
paragraph  (b)(1)  of  this  section)  is  $1,725. 
His  actual  net  earnings  from  aelf-employ- 
ment  derived  from  such  business  are  $660. 
As  his  net  earnings  from  self-employment,  F 
may  report  $650  or,  by  the  optional  compu¬ 
tation  method,  he  may  report  $1,150  (66% 
percent  of  $1,725). 

Example  (2) .  O  is  engaged  in  the  business 
of  farming  and  computes  his  income  imder 
the  accrual  method.  His  income  tax  re¬ 
turns  are  filed  on  the  calendar  year  basis. 
For  the  year  1957,  O’s  gross  income  from  the 
operation  of  his  farm  (computed  in  accord¬ 
ance  with  paragraph  (b)  (2)  of  this  section) 
is  $2,500.  He  has  actual  net  earnings  from 
self-employment  derived  from  such  farm  in 
the  amoimt  of  $960.  As  his  net  earnings 
from  self-employment  derived  from  his  farm, 
O  may  report  his  actual  net  earnings  of  $950, 
or  by  the  optional  method  he  may  report 
$1,200.  If  O’s  actual  net  earnings  from  self- 
employment  from  his  farming  activities  for 
1957  were  in  an  amount  of  $1,200  ae  more, 
he  would  be  required  to  report  such  amount 
in  computing  his  self-employment  income. 

Example  (2).  If,  who  files  his  Income 
tax  returns  on  a  calendar  year  basis.  Is  one 
of  the  three  partners  of  the  XTZ  Company, 
a  partnership,  engaged  in  the  buslneas  of 
farming.  The  ta:i^le  year  ot  the  partner¬ 
ship  is  the  calendar  year,  and  its  income  is 
computed  imder  the  cash  receipts  and  dis¬ 
bursements  method.  For  M’s  services  in 
ccmnection  wi^  the  planting,  cttltivatlng, 
and  harvesting  of  the  crops  during  the  year 
1958,  the  partnership  agrees  to  pay  him 
$500,  the  full  amovmt  of  which  is  determined 
without  regard  to  the  income  of  the  part¬ 
nership  and  constitutes  a  guaranteed  pay¬ 
ment  within  the  meaning  of  section  707(c) . 
This  guaranteed  payment  to  M  is  the  only 
such  payment  made  dtiring  such  year.  ’The 
gross  income  derived  from  the  business  for 
the  year  1968,  computed  in  accordance  with 
paragraph  (b)(1)  of  this  section  and  after 
being  redviced  by  the  guaranteed  payment 
of  $500  made  to  M.  is  $3,000.  One-third  of 
the  $3,000  ($1,000),  is  M’s  distributive  share 
of  such  gross  income.  Under  paragraph  (c) 
of  this  section,  the  guaranteed  payment 
($600)  received  by  M  and  his  distributive 
share  of  the  partnership  gross  income 
($1,000)  are  deemed  to  have  been  derived 
from  one  trade  or  business,  and  such 
amounts  must  be  aggregated  for  purposes 


of  the  optional  method  of  computing  net 
earnings  from  self-employment.  Since  M’s 
combined  gross  InccHne  from  his  two  agrl- 
cultmal  businesses  ($1,000  and  $500)  is  not 
more  than  $1,800  and  since  such  income  is 
deemed  to  be  derived  from  one  trade  or 
business,  M’s  net  earnings  frcmi  self-employ¬ 
ment  derived  from  such  farming  business 
may,  at  his  option,  be  deemed  to  be  $1,000 
(66%  percent  of  $1,500) . 

Example  (4) .  A  is  one  of  the  two  partners 
of  the  AB  partnership  which  is  engaged  In 
the  business  of  farming.  The  taxable  year 
of  the  jjartnership  Is  the  calendar  year  and 
its  Income  is  computed  under  the  accrual 
method.  A  files  his  income  tax  returns  on 
the  calendar  year  basis.  ’The  partnership 
agreement  provides  toe  an  equal  sharing  in 
the  profits  and  losses  of  the  partnership  by 
the  two  partners.  A  Is  an  expodenced  farmer 
and  for  his  services  as  manager  of  the  pcud- 
nershlp’s  farm  activities  during  the  year 
1959,  he  receives  $3,000  which  amoimt  con¬ 
stitutes  a  guaranteed  payment  within  the 
meaning  of  section  707(c).  ’The  gross  in¬ 
come  of  the  partnership  derived  from  such 
business  for  the  year  1969,  computed  in  ac¬ 
cordance  with  paragraph  (b)  (2)  of  this  sec¬ 
tion  and  after  being  reduced  by  the  guar¬ 
anteed  payment  made  to  A.  is  $6,600.  A’s 
distributive  share  of  such  gross  income  is 
$3300.  and  his  distributive  share  of  income 
described  in  section  702(a)(9)  derived  from 
the  partnership’s  business  is  $1,100.  Under 
paragraph  (c)  of  this  section,,  the  guar¬ 
anteed  payment  received  by  A  and  his  dis¬ 
tributive  share  of  the  partn^iahip  gross  in¬ 
come  are  deemed  to  have  been  derived  from 
one  trade  or  business,  and  such  amounts 
must  be  aggregated  for  purposes  of  the 
optional  method  of  computing  his  net  eaipi- 
ings  frmn  self-employment.  Since  the  ag¬ 
gregate  of  A’s  guaranteed  payment  ($3,000) 
and  his  distributive  share  of  partnership 
gross  income  ($3,300)  Is  more  than  $1,800 
and  since  the  aggregate  of  A’s  guaranteed 
payment  ($3,000)  and  his  distributive  share 
($1,100)  of  partnership  income  described  in 
section  702(a)  (9)  is  not  less  than  $1,200,  the 
opticmal  method  of  computing  net  earnings 
from  self-en^>loyment  is  not  available  to  A. 

Example  (5).  F  is  a  member  at  the  EFO 
partnership  which  is  engaged  in  the  business 
of  farming.  F  files  his  income  tax  returns  on 
the  calendar  year  basis.  The  taxable 'year 
of  the  partnership  is  the  calendar  year,  and 
its  incmne  is  computed  xmder  a  cash  re¬ 
ceipts  and  dlsbmwments  method.  Uhder 
the  partnership  agreement  the  partners  are 
to  share  equally  the  profits  or  losses  of  the 
business.  The  gross  income  derived  from  the 
partnership  business  for  the  year  1969,  com¬ 
puted  in  accordance  with  paragraph  (b)(1) 
of  this  section  is  $5,700.  F’s  share  of  such 
gross  income  is  $1,9(>0.  Due  to  drought  and 
an  epidemic  among  the  livestock,  the  part¬ 
nership  sustains  a  net  loss  of  $6,000  for  the 
year  1959  of  which  loss  F’s  share  Is  $2,000. 
Since  F’s  distributive  share  of  gross  incmne 
derived  from  such  business  is  in  excess  of 
$1,800  and  since  F  does  not  receive  income 
described  in  section  702(a)  (9)  of  $1,200  or 
more  from  such  business,  he  may,  at  his 
option,  be  deemed  to  have  received  $1,200  as 
his  distributive  share  of  income  described  in 
section  702(a)(0)  from  such  business. 

§  1.1402(a)— 16  Exercise  of  option. 

A  taxpayer  shall,  for  each  taxable  year 
with  respect  to  which  he  is  eligible  to 
use  the  (^tional  method  described  in 
8  1.1402(a)-14  or  8  1.1402(a)-15,  make  a 
determination  as  to  whether  his  net 
earnings  from  self-emplo3rment  are  to 
be  computed  in  accordance  with  such 
method.  If  the  taxpayer  elects  the  op¬ 
tional  method  for  a  taxable  year,  he 
shall  signify  such  election  by  computing 
net  earnings  from  self-employment  un¬ 


der  the  optional  method  as  set  forth  in 
Schedule  F  (Form  1040)  of  the  income 
tax  return  filed  by  the  taxpayer  for  such 
taxable  year.  If  the  optional  method  is 
not  elected  at  the  time  of  the  filing  of 
the  return  for  a  taxable  year  with  re¬ 
spect  to  which  the  taxpayer  is  eligible 
to  elect  such  optional  method,  such 
method  may  be  elected  on  an  amended 
return  (or  on  such  other  form  as  may 
be  prescribed  for  such  use)  filed  within 
the  period  prescribed  by  section  6501  and 
the  regulations  thereunder  for  the  as¬ 
sessment  of  the  tax  for  such  taxable 
year.  If  the  optional  method  is  elected 
on  a  return  for  a  taxable  year,  the  tax¬ 
payer  may  revoke  such  election  by  filing 
an  amended  return  (or  such  other  form 
as  may  be  prescribed  for  such  use)  for 
the  taxable  year  within  the  period  pre¬ 
scribed  by  section  6501  and  the  regula¬ 
tions  thereunder  for  the  assessment  of 
the  tax  for  such  taxable  year.  If  the 
taxpayer  is  deceased  or  unable  to  make 
'  an  election,  the  person  designated  in  sec¬ 
tion  6012(b)  and  the  regulations  there¬ 
under  may.  within  the  period  prescribed 
in  this  section  elect  the  (Hitional  method 
for  any  taxable  year  with  respect  to 
which  the  taxpayer  is  eligible  to  use  the 
optional  method  and  revoke  an  election 
previously  made  by  or  for  the  taxpayer. 

§  1.1402(b)  Statatory  provisions;  defi¬ 
nitions;  self-employment  income. 

Sec.  1402.  Definitions,  •  •  • 

(b)  Self-employment  income.  ’The  term 
"self -employment  Income’’  means  the  net 
earnings  from  self-employment  derived  by 
an  individual  (other  than  a  nonresident 
alien  individual)  diiring  any  taxable  year; 
except  that  such  term  shall  not  include — 

(1)  That  part  of  the  net  earnings  from 
self-employment  which  is  in  excess  of — 

(A)  For  any  taxable  year  ending  prlmr  to 
1956,  (1)  $3,600,  minus  (11)  the  amount  of 
the  wages  pcdd  to  such  individual  during 
the  taxable  year;  and 

(B)  For  any  taxable  year  ending  after 
1964  and  before  1959,  (1)  $4,200,  minus  (ii) 
the  amount  of  the  wages  paid  to  such  in¬ 
dividual  during  the  taxable  year;  and 

(C)  For  any  taxable  year  ending  after 
1968,  (1)  $4,800,  minus  (U)  the  amount  of 
the  wages  paid  to  such  individual  dtiring  the 
taxable  year;  or 

(2)  ’The  net  earnings  from  self-employ¬ 
ment,  if  such  net  earnings  for  the  taxable 
year  are  less  than  $400. 

For  purposes  of  clause  (1),  the  term 
"wages"  includes  such  remuneration  paid 
to  an  employee  for  services  included  under 
an  agreement  entered  into  pursuant  to  the 
provisions  of  section  218  of  the  Social 
Security  Act  (relating  to  coverage  of  State 
employees),  or  under  an  agreement  entered 
into  purstiant  to  the  provisions  of  section 
3121(1)  (relating  to  coverage  of  citizens  oS 
the  United  States  who  are  employees  of  for¬ 
eign  subsidiaries  of  domestic  corporations), 
as  would  be  wages  under  section  3121(a)  if 
such  services  constituted  employment  imder 
section  3121(b).  An  individual  who  is  not 
a  citizen  of  the  United  States  but  who  is  a 
resident  of  the  Oommonweidth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  Ameri¬ 
can  Samoa  shall  not.  for  pmposes  of  this 
chapter  be  considered  to  be  a  nonresident 
alien  individual. 

[Sec.  1402(b)  as  amended  by  sec.  201(b), 
Social  Security  Amendments  1964  (68  Stat. 
1088);  sec.  402(a),  Social  Security  Amend¬ 
ments  1966  (72  Stat.  1042);  sec.  103(1).  So- 
.cial  Security  Amendments  1960  (74  Stat. 
988)1 
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§  1.1402(b)— 1  Self-employment  income. 

(a)  In  general.  Except  for  the  exclu¬ 
sions  in  paragraphs  (b)  and  (c)  of  this 
section  and  the  exception  in  paragraph 
(d)  of  this  section,  the  term  “self-em- 
plosnnent  income”  means  the  net  earn¬ 
ings  from  self-emplo3rment  derived  by  an 
individual  during  a  taxable  year. 

(b)  Maximum  self -employment  in¬ 
come.  (1)  The  maximum  self-employ-  • 
ment  income  of  an  individual  for  any 
taxable  year  (whether  a  period  of  12 
months  or  less)  is  $4,800.  except  that  the 
maximum  self-employment  income  for 
any  taxable  year  ending  before  1955  Is 
$3,600  and  the  maximum  self-employ¬ 
ment  income  for  any  taxable  year  endi:^ 
after  1954  and  before  1959  is  $4,200.  If 
an  individual  is  paid  wages  as  defined 
in  section  3121(a),  the  maximum  self- 
employment  income  is  the  excess  of 
$4,800  ($3,600  for  a  taxable  year  ending 
before  1955  and  $4,200  for  a  taxable 
year  ending  after  1954  and  before  1959) 
over  the  amount  of  such  wages.  For 
example,  if  during  the  taxable  year  end¬ 
ing  in  1959  no  such  wages  are  paid  and 
the  individual  has  $5,000  of  net  earnings 
from  self-emplo3ment,  he  has  $4,800  of 
self-employment  income  for  such  tax¬ 
able  year.  If,  in  addition  to  having 
$5,000  of  net  earnings  from  self-employ¬ 
ment,  such  Individual  is  paid  $1,000  of 
such  wages,  he  has  only  $3,800  of  self- 
employment  income  for  the  taxable  year. 

(2)  For  the  purpose  of  the  limitation 
described  in  subparagraph  (1)  of  this 
paragraph,  the  term  “wages”  includes 
such  remimeration  paid  to  an  employee 
for  services  covered  by — 

(i)  An  agreement  entered  into  pur¬ 
suant  to  section  218  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  418) ,  which  section 
provides  for  extension  of  the  Federal 
old-age,  survivors  and  disability  insur¬ 
ance  system  to  State  and  local  govern¬ 
ment  employees  under  voluntary  agree¬ 
ments  between  the  States  and  the 
Secretary  of  Health,  Education,  and 
Welfare  (Federal  Security  Administridx)r 
before  April  11,  1953) ,  or 

(il)  An  agreement  entered  into  pur¬ 
suant  to  the  provisions  of  section  3121 
(1),  relating  to  coverage  of  citizens  of 
the  United  States  who  are  employees  of 
foreign  subsidiaries  of  domestic  corpo¬ 
rations, 

as  would  be  wages  under  section  3121(a) 
if  such  services  constituted  employment 
under  section  3121  (b) .  For  an  explana¬ 
tion  of  the  term  “wages”,  see  the  regu¬ 
lations  under  section  3121(a)  in  Part  31 
of  this  chapter  (Employment  Tax  Regu¬ 
lations)  . 

(c)  Minimum  net  earnings  from  self- 
employment.  Self-employment  income 
does  not  include  the  net  earnings  from 
self-employment  of  an  individual  when 
the  amount  of  such  earnings  for  the 
taxable  year  is  less  than  $400.  Thus,  an 
individual  having  only  $300  of  net  earn¬ 
ings  from  self-employment  for  the  taxa¬ 
ble  year  would  not  have  any  self-employ¬ 
ment  income.  However,  an  individual 
having  net  earnings  from  self-employ¬ 
ment  of  $400  or  more  for  the  taxable 
year  may  have  less  than  $400  of  self-em¬ 
ployment  Income.  This  could  occur  in  a 
case  in  which  the  aiAount  of  the  in¬ 
dividual’s  net  earnings  from  self-em- 
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plosnnent  is  $400  or  more  for  a  taxable 
year  and  the  amount  of  such  net  earn¬ 
ings  from  self-emplo3anent  plus  the 
amount  of  the  wages  received  by  the 
individual  during  that  taxable  year  ex¬ 
ceed  $4,800  ($3,600  for  taxable  years 
ending  before  1955  or  $4,200  for  taxable 
years  ending  after  1954  and  before  1959) . 
For  example,  if  an  individual  has  net 
earnings  from  self-employment  of  $1,000 
for  1959  and  also  receives  wages  of  $4,500 
during  that  taxable  year,  his  seU-em- 
plosrment  income  for  that  taxable  year 
is  $300. 

(d)  Nonresident  aliens.  A  nonresi¬ 
dent  alien  individual  never  has  self- 
employment  income.  While  a  nonresi¬ 
dent  alien  individual  who  derives  income 
from  a  trade  or  business  carried  on 
within  the  United  States,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  tor  American 
Samoa  (whether  by  agents  or  employees, 
or  by  a  partnership  of  which  he  is  a 
member)  may  be  subject  to  the  appli¬ 
cable  income  tax  provisions  on  such  in¬ 
come,  such  nonresident  alien  individual 
will  not  be  subject  to  the  tax  on  self- 
employment  Income,  since  any  net  earn¬ 
ings  which  he  may  have  from  self-em- 
plo3rment  do  not  constitute  self-employ¬ 
ment  income.  For  the  purpose  of  the 
tax  on  self-employment  income,  an  indi¬ 
vidual  who  is  not  a  citizen  of  the  United 
States  but  who  is  a  resident  of  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Virgin 
Islands,  or,  for  taxable  years  beginning 
after  1960,  of  Guam  or  American  Samoa 
is  not  considered  to  be  a  nonresident 
stlien  individual. 

§  1.1402(c)  StatuKHTT  provision*;  defi¬ 
nitions;  trade  or  business. 

Sac.  1402.  Definitions.  •  •  • 

(c)  Trade  or  business.  The  term  “trade 
or  bxiainess”,  when  \ised  with  reference  to 
self-employment  income  or  net  earnings  from 
self-employment,  shall  have  the  same  mean¬ 
ing  as  when  used  in  section  162  (relating 
to  trade  or  business  exjienses),  except  that 
such  term  shall  not  include— 

(1)  The  performance  of  the  functions  of 
a  public  office; 

(2)  The  performance  of  service  by  an  indi- 
vidusd  as  an  employee,  other  than — 

(A)  Service  described  in  section  3121(b) 
(14)  (B)  performed  by  an  Individual  who  has 
attained  the  age  of  18, 

(B)  Service  described  in  section  3121(b) 
(16). 

(C)  Service  described  in  section  3121(b) 
(11),  (12),  or  (15)  performed  in  the  United 
States  (as  defined  in  section  3121(e)  (2) )  by 
a  citizen  of  the  United  States,  and 

(D)  Service  described  in  paragraph  (4)  of 
this  subsection; 

(3)  The  performance  of  service  by  an  indi¬ 
vidual  as  an  employee  or  employee  repre¬ 
sentative  as  defined  in  section  3231; 

(4)  The  performance  of  service  by  a  duly 
ordained,  commissioned,  or  licensed  minister 
of  a  church  in  the  exercise  of  his  ministry  or 
by  a  member  of  a  religious  order  in  the  exer¬ 
cise  of  duties  required  by  such  order;  or 

(5)  The  performance  of  service  by  an  indi¬ 
vidual  in  the  exercise  of  his  profession  as  a' 
doctor  of  medicine  or  Christian  Science  prac¬ 
titioner;  or  the  performance  of  such  service 
by  a  partnership. 

The  provisions  of  paragraph  (4)  shall  not 
apply  to  service  (other  than  service  per¬ 
formed  by  a  naember  of  a  religious  order  who 
has  taken  a  vow  ot  poverty  as  a  member  of 
such  order)  performed  by  an  individual  dur¬ 
ing  the  period  for  which  a  certificate  filed  by 
such  individual  under  subsection  (e)  is  in 


effect.  The  provisions  of  paragraph  (5)  shall 
not  apply  to  service  iierformed  by  an  indi¬ 
vidual  in  the  exercise  of  his  profession  as  a 
Christian  Science  practitioner  diuing  the 
period  for  which  a  certificate  filed  by  him 
tmder  subsection  (e)  is  in  effect. 

[Sec.  1402(c)  as  amended  by  secs.  201(c)  (1), 
(2),  and  (5),  and  205(e),  Social  Secxirity 
Amendments  1954  (68  Stat.  1088,  1089, 1092); 
sec.  201(e)  (3),  and  (f).  Social  Security 
Amendments  1956  (70  Stat.  841);  sec.  106(b), 
Social  Security  Amendments  1960  (74  Stat. 
946)1 

§  1.1402(c)— 1  Trade  or  business. 

In  order  for  an  individual  to  have  net 
earnings  from  self-emploirment,  he  must 
carry  on  a  trade  or  business,  either  as  an 
individual  or  as  a  member  of  a  partner¬ 
ship.  Except  for  the  exclusions  dis¬ 
cussed  in  §S  1.1402(c) -2  to  1.1402(c) -6, 
inclusive,  the  term  “trade  or  business”, 
for  the  purpose  of  the  tax  on  self-em¬ 
ployment  income,  shall  have  the  same 
meaning  as  when  used  in  section  162. 
An  individual  engaged  in  one  of  the  ex¬ 
cluded  activities  specified  in  such  sec¬ 
tions  of  the  regulations  may  also  be  en¬ 
gaged  in  carrying  on  activities  which 
constitute  a  trade  or  business  for  pur¬ 
poses  of  the  tax  on  self-employment  in¬ 
come.  Whether  or  not  he  is  also  engaged 
in  carrying  on  a  trade  or  business  will 
be  dependent  upon  aU  of  the  facts  and 
circumstances  in  the  particular  case.  An 
individual  who  is  a  crew  leader,  as  de¬ 
fined  in  section  3121  (o)  (see  such  sec¬ 
tion  and  the  regulations  thereunder  in 
Part  31  of  this  chapter  (Employment  Tax 
R^vlations) ) ,  is  considered  to  be  en¬ 
gaged  in  carrying  on  a  trade  or  business 
with  respect  to  services  performed  by 
him  after  1956  in  furnishing  individuals 
to  perform  agricultural  labor  for  anoth^ 
person  or  services  performed  by  him 
after  1956  as  a  member  of  the  crew. 

§  1.1402 (c)-2  Poblic  <^ce. 

Ihe  performance  of  the  functions  of 
a  public  office  does  not  constitute  a  trade 
or  business.  The  term  “public  office”  in¬ 
cludes  any  elective  or  appointive  office  of 
the  United  'States  or  any  possession 
thereof,  or  of  a  State  or  its  political  sub¬ 
divisions,  or  of  a  wholly  owned  instru¬ 
mentality  of  any  one  or  more  of  the  fore¬ 
going.  For  example,  the  President,  the 
Vice  President,  a  governor,  a  mayor,  the 
Secretary  of  State,  a  m^ber  of  Con¬ 
gress,  a  State  representative,  a  county 
commissioner,  a  judge,  a  county  or  city 
attorney,  a  marshal,  a  sheriff,  a  register 
of  deeds,  or  a  notary  public  p^orms  the 
functions  of  a  public  office. 

§  1.1402(c)— 3  Employees. 

(a)  General  rule.  Generally,  the  per¬ 
formance  of  service  by  an  individual  as 
an  employee,  as  defined  in  the  Federal 
Insurance  Contributions  Act  (chapter 
21  of  the  Internal  Revenue  Code)  does 
not  constitute  a  trade  or  business  within 
the  meaning  of  section  1462(c)  and  §  1.- 
1462  (c)-l.  However,  in  the  four  cases 
set  forth  in  paragraphs  (b)  to  (e) ,  inclu¬ 
sive,  of  this  section,  the  performance  of 
service  by  an  individual  is  considered  to 
constitute  a  trade  or  business  within  the 
meaning  of  section  1402(c)  and  S  1.1402 
(c)-l.  (As  to  when. an  individual  is  an 
employee,  see  section  3121  (d)  and  (o) 
and  the  regulations  thereunder  in  Part 
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31  of  this  chapter  (Employment  Tax 
Regulations) .) 

(b)  Newspaper  vendors.  Service  per¬ 
formed  by  an  individual  who  has  at¬ 
tained  the  age  of  18  constitutes  a  trade 
or  business  for  purposes  of  the  tax  on 
self-emplo3rment  income  within  the 
meaning  of  section  1402(c)  and  §  1.1402 

(c)-l  if  performed  in,  and  at  the  time 
of,  the  sale  of  newspapers  or  magazines 
to  ultimate  consumers,  imder  an  ar¬ 
rangement  under  which  the  newspapers 
or  magazines  are  to  be  sold  by  him  at 
a  fixed  price,  his  compensation  being 
based  on  the  retention  of  the  excess  of 
such  price  over  the  amount  at  which  the 
newspapers  or  magazines  are  chained  to 
him,  whether  or  not  he  is  guaranteed  a 
minimum  amount  of  compensation  for 
such  service,  or  is  mtiUed  to  be  credited 
with  the  unsold  newspapers  or  maga¬ 
zines  turned  back. 

(c)  Sharecroppers.  Service  performed 
by  an  individual  under  an  arrang^ent 
with  the  owner  or  tenant  of  land  pm- 
suant  to  which — 

(1)  Such  individual  undertakes  to 
produce  agricultural  or  horticultural 
c(»nmodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife)  on  such  land, 

(2)  The  agricultural  or  horticultural 
commodities  produced  by  such  individ¬ 
ual,  or  the  proceeds  therefrom,  are  to  be 
divided  between  such  individual  and 
such  owner  or  tenant,  and 

(3)  The  amount  of  such  individual’s 
share  depends  on  the  amount  of  the  agri¬ 
cultural  or  horticultural  commodities 
produced, 

constitutes  a  trade  or  business  within 
the  meaning  of  section  1402(c)  and 
§  1.1402  (c)-l. 

(d)  Employees  of  formgn  government, 
instrumentality  wholly  owned  by  foreign 
government,  or  international  organiza¬ 
tion.  Service  performed  in  the  United 
States,  as  defined  in  section  3121(e)(2) 
(see  such  section  and  the  regulations 
thereunder  in  Part  31  of  this  chapter 
(Employment  Tax  Regulations) ) ,  by  aq, 
individual  who  is  a  citizen  of  the  United 
States  constitutes  a  trade  or  business 
within  the  meaning  of  section  1402(c) 
and  §  1.1402(c)-l  if  such  service  is  ex¬ 
cepted  from  emplo3rment,  for  purposes 
of  the  Federal  Insurance  Contributions 
Act  (chapter  21  of  the  Code) ,  by — 

(1)  Section  3121(b)  (11),  relating  to 
service  in  the  employ  of  a  foreign  gov¬ 
ernment  (for  regulations  under  section 
3121(b)  (11),  see  S  31.3121(b)  (ll)-l  of 
this  chapter)  ; 

(2)  Section  3121(b)  (12),  relating  to 
service  in  the  employ  of  an  instrumental¬ 
ity  wholly  owned  by  a  foreign  govern¬ 
ment  (for  regulations  under  section  3121 
(b)(12),  see  S  31.3121(b)  (12)-1  of  this 
chapter) ;  or 

(3)  Section  3121(b)  (15),  relating  to 
service  in  the  employ  of  an  international 
organization  (for  regulations  under  sec¬ 
tion  3121(b)  (15),  see  8  31.3121(b)  (15)-1 
of  this  chapter) . 

This  par^raph  is  applicable  to  service 
performed  in  any  taxable  year  ending  on 
or  after  December  31,  1960,  except  that 
it  does  not  apply  to  service  performed 
before  1961  in  Guam  or  American  Samoa. 


(e)  Ministers  and  members  of  re¬ 
ligious  orders.  Service  described  in  sec¬ 
tion  1402(c)  (4)  performed  by  an  indi¬ 
vidual  during  taxable  years  for  which 
a  certificate  filed  pursuant  to  section 
1402(e)  is  in  effect  constitutes  a  trade 
or  business  within  the  meaning  of  sec¬ 
tion  1402(c)  and  8  1.1402 (c)-l.  See  also 
8  1.1402(c)-5. 

§  1.1402(c)— 4  Individuals  under  Rail¬ 
road  Retirement  System. 

The  performance  of  service  by  an  in¬ 
dividual  as  an  employee  or  employee  rep¬ 
resentative  as  defined  in  section  3231  (b) 
and  (c),  respectively  (see  88  31.3231(b)- 
1  and  31.3231  (c)-l  of  Part  31  of  this 
chapter  (Emploirment  Tax  Regula¬ 
tions)),  that  is.  an  individual  covered 
imder  the  railroad  retirement  system, 
does  not  constitute  a  trade  or  business. 

§  1.1402(c)— 5  Ministers  and  members 
of  religious  orders. 

(a)  In  general.  For  taxable  years 
ending  before  1955,  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church  or  a  member  of  a  religious  order 
is  not  engaged  in  carrsdng  on  a  trade  or 
business  with  respect  to  service  per¬ 
formed  by  him  in  the  exercise  of  his  min¬ 
istry  or  in  the  exercise  of  duties  required 
by  such  order.  However,  for  taxable 
years  ending  after  1954,  any  individual 
who  is  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  or  a 
member  of  a  religious  order  (other  than 
a  member  of  a  religious  order  who  has 
taken  a  vow  of  poverty  as  a  member  of 
such  order)  may  elect,  as  provided  in 
8  1.1402(e)  (1)-1,  to  have  the  Federal  old- 
age,  survivors,  and  disability  insurance 
system  estahli^ed  by  title  n  of  the  So¬ 
cial  Security  Act  extended  to  service  per¬ 
formed  by  him  in  his  capacity  as  such 
a  minister  or  member.  If  such  a  minis¬ 
ter  or  a  member  of  a  religious  order 
makes  an  election  pursuant  to  8  1.1402 
(e)(1) -1  he  is,  with  respect  to  service 
performed  by  him  in  such  capacity,  en¬ 
gaged  in  carrying  on  a  trade  or  business 
for  each  taxable  year  to  which  the  elec¬ 
tion  is  effective.  An  election  by  a  minis¬ 
ter  or  member  of  a  religious  order  has  no 
application  to  service  performed  by  such 
minister  or  member  which  is  not  in  the 
exercise  of  his  ministry  or  in  the  exer¬ 
cise  of  duties  required  by  such  order. 

(b)  Service  by  a  minister  in  the  exer¬ 
cise  of  his  ministry.  (1)  A  certificate  of 
election  ^ed  by  a  duly  ordained,  com¬ 
missioned.  or  licensed  minister  of  a 
church  under  the  provisions  of  8  1.1402 
(e)  (1)-1  has  application  only  to  service 
performed  by  him  in  the  exercise  of  his 
ministry. 

(2)  Except  as  provided  in  paragraph 
(c)  (3)  of  this  section,  service  performed 
by  a  minister  in  the  exercise  of  his  min¬ 
istry  includes  the  ministration  of  sacer¬ 
dotal  functions  and  the  conduct  of 
religious  worship,  and  the  control,  con¬ 
duct.  and  maintenance  of  religious  or¬ 
ganizations  (including  the  religious 
boards,  societies,  and  other  integral 
agencies  of  such  organizations),  under 
the  authority  of  a  religious  body  con¬ 
stituting  a  church  or  church  denomina¬ 
tion.  The  following  rules  are  applicable 
in  determining  whether  services  per¬ 


formed  by  a  minister  are  performed  in 
the  exercise  of  his  ministry: 

(i)  Whether  service  performed  by  a 
minister  constitutes  the  conduct  of  re¬ 
ligious  worship  or  the  ministration  of 
sacerdotal  functions  depends  on  the 
tenets  and  practices  of  the  particular 
religious  body  constituting  his  church  or 
church  denomination. 

(ii)  Service  performed  by  a  minister 
in  the  control,  conduct,  and  maintenance 
of  a  religious  organization  relates  to  di¬ 
recting,  managing,  or  promoting  the 
activities  of  such  organization.  Any  re¬ 
ligious  organization  is  deemed  to  be  un¬ 
der  the  authority  of  a  religious  body 
constituting  a  church  or  church  denomi¬ 
nation  if  it  is  organized  and  dedicated 
to  carrying  out  the  tenets  and  principles 
of  a  faith  in  accordance  with  either  the 
requirements  or  sanctions  governing  the 
creation  of  institutions  of  the  faith. 
The  term  ’’religious  organization”  has 
the  same  meaning  and  application  as  is 
given  to  the  term  for  income  tax  pur¬ 
poses. 

(Ui)  If  a  minister  is  performing  serv¬ 
ice  in  the  conduct  of  religious  worship 
or  the  ministration  of  sacerdotal  func¬ 
tions.  such  service  is  in  the  exercise  of 
his  ministry  whether  or  not  it  is  per¬ 
formed  for  a  religious  organization. 
The  application  of  this  rule  may  be 
illustrated  by  the  following  example: 

Example.  M,  a  duly  ordained  minister. 
Is  engaged  to  perform  service  as  chaplain 
at  N  University.  M  devotes  his  entire  time 
to  performing  his  duties  as  chaplain  which 
include  the  conduct  of  religious  worship, 
offering  spiritual  counsel  to  the  university 
students,  and  teaching  a  class  in  rellg^ion. 
M  is  performing  service  in  the  exercise  of 
his  ministry. 

(iv)  If  a  minister  is  performing  service 
for  an  organization  which  is  operated 
as  an  integral  agency  of  a  religious  or¬ 
ganization  under  the  authority  of  a  re¬ 
ligious  body  constituting  a  church  or 
church  denomination,  all  service  per¬ 
formed  by  the  minister  in  the  conduct  of 
religious  worship,  in  the  ministration  of 
sacerdotal  functions,  or  in  the  control, 
conduct,  and  maintenance  of  such  or¬ 
ganization  (see  subparagraph  (2)  (ii) 
of  this  paragraph)  is  in  the  exercise  of 
his  ministry.  The  application  of  this 
rule  may  be  illustrated  by  the  following 
example: 

Example.  M,  a  duly  ordained  minister, 
is  engaged  by  the  N  Religious  Board  to  serve 
as  director  of  one  of  its  departments.  He 
performs  no  other  service.  The  N  Religious 
Board  is  an  integral  agency  of  O,  a  religious 
organization  operating  under  the  authority 
of  a  rellglovis  body  constituting  a  chiuch 
denomination.  M  is  performing  service  in 
the  exercise  of  his  ministry. 

(V)  If  a  minister,  pursuant  to  an  as¬ 
signment  or  designation  by  a  religious 
body  constituting  his  church,  performs 
service  for  an  organization  which  is 
neither  a  religious  organization  nor  op¬ 
erated  as  an  integral  agency  of  a  re¬ 
ligious  organization,  all  service  per¬ 
formed  by  him,  even  though  such  service 
may  not  involve  the  conduct  of  religious 
worship  or  the  ministration  of  sacerdotal 
functions,  is  in  the  exercise  of  his  min¬ 
istry.  The  application  of  this  rule  may 
be  illustrated  by  the  foUowing  example: 
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aa  an  integral  agency  of  a  religious  organl*  fessions. 

zation.  M  perlorma  no  otlier  service  for  X  ,  , 

or  Y.  14  is  psrlomiliig  service  in  tlxe  exer-  (ft)  Periods  of  exCitt^tOTi^— (1)  Toxoble 
else  of  his  ministry.  years  lending  before  1955.  For  taxable 

.'j, .  ^  mn*  years  ending  before  1955,  an  individual 

A  is  not  engaged  in  carrying  on  a  trade  or 

excrete^/  '  business  with  respect  to  the  p^ormance 

catejM^  by  a  or^n^,  commte-  service  in  the  exercise  of  his  profession 
sioned,  or  mister  of  a  ch^ch  ^  ^  physician,  lawyer,  dentist,  osteo- 

imder  the  provi^ons  of  §  1.1402(e)  <1)1  path,  veterinarian,  chiropractor,  naturo- 

psi*'  optometrist,  Christian  Science 
by  him  which  is  not  in  the  zeroise  of  his  practitioner,  architect,  certified  public 

,  accountant,  accountant  registered  or  li- 

(2)  If  a  minister  is  performing  serv-  censed  as  an  accountant  under  State  or 
ice  for  an  organization  which  is  neither  municipal  law,  full-time  practicing  pub- 
a  religious  organization  nor  operated  as  accountant,  funeral  director,  or  pro- 
an  integral  agency  of  a  religious  organi-  fessional  engineer. 

zation  and  the  service  is  not  performed  (2)  Taxable  years  ending  in  1955.  Ex- 
pursuant  to  an  assignment  or  designation  cept  as  provided  in  paragraph  (b)  of  this 
by  his  ecclesiastical  superiors,  then  only  section,  for  a  taxable  year  ending  in  1955 
the  service  performed  by  him  in  the  con-  individual  is  not  engaged  in  carrying 
duct  of  religious  worship  or  the  ministra-  trade  or  business  with  respect  to 

tion  of  sacerdotal  functions  is  in  the  performance  of  service  in  the  exer- 
exercise  of  his  ministry.  See,  however,  Qf  his  profession  as  a  pbyRi<*-ia.n, 

subparagr^;^  (3)  of  this  paragraph,  lawyer,  dentist,  osteopath,  veterinarian. 
The  application  of  the  rule  in  this  sub-  chiropractor  naturopath,  optometrist, 
paragraph  may  be  illustrated  by  the  fol-  Christian’  Science  practitioner, 
lowing  example:  ^  (3)  Taxable  years  ending  after  1955. 

Example.  M,  a  duly  ordained  minister,  is  Except  as  provided  in  paragraph  (b)  of 
engaged  by  N  University  to  teach  history  this  section,  for  taxable  years  ending 
and  mathematics.  He  performs  no  other  after  1955  an  individual  is  not  engaged 
service  for  N  although  from  time  to  time  he  in  carrying  on  a  trade  or  business  with 
perfor^  marri^es  and  conducts  funerals  respect  to  the  performance  of  service  in 
for  relatives  and  friends.  N  University  is 

neither  a  reUgious  organization  nor  operated  exercise  of  his  profession  as  a  doctor 
as  an  integral  agency  of  a  rellglo\is  organiza-  medicine  or  Christian  Science  practi- 

tion.  M  is  not  performing  the  service  for  N  tioner. 

pursuant  to  an  assignment  or  designation  (b)  Election  by  Christian  Science 
by  his  ecclesiastical  superiors.  The  service  practitUyner.  For  taxable  years  ending 
performed  by  M  for  N  University  is  not  in  after  1954  a  Christian  Science  practi- 
the  exercise  of  ^  mii^try.  Howev«,  service  ^ay  elect,  as  provided  in  §  1.1402 

Sort'S!  “Si  (exu-l.  to  have  the  Federal  oW-age, 

survivor^  and  diaabUity  inaurance  ays- 
tern  established  by  title  n  of  the  Social 

(3)  Service  performed  by  a  duly  or-  Security  Act  extended  to  service  per- 
dained,  commissioned,  or  licensed  minis-  formed  by  him  in  the  exercise  of  his  pro- 
ter  of  a  church  as  an  employee  of  the  fession  as  a  Ch^tian  Science  practi- 
United  States,  or  a  State,  Territory,  or  tioner.  If  an  election  is  made  pursuant 
possession  of  the  United  States,  or  the  to  {  1.1402(e)  (1)-1,  the  Christian  Sci- 
IMstrict  of  Columbia,  or  a  foreign  govern-  ence  practitioner  is,  with  respect  to  the 
ment,  or  a  political  subdivision  of  any  of  performance  of  service  in  the  exercise  of 
the  foregoing,  is  not  considered  to  be  in  such  profession,  engaged  in  canring  on 
the  exercise  of  his  ministry  for  purposes  a  trade  or  business  for  each  taxable  year 
of  the  tax  on  self-employment  income,  for  which  the  election  is  effective.  An 
even  though  such  service  may  involve  the  election  by  a  Christian  Science  practi- 
ministration  of  sacerdotal  functions  or  tkmer  has  no  application  to  service  per- 
the  conduct  of  religious  worship.  Thus,  formed  by  him  which  is  not  in  the  exer- 
for  example,  service  performed  by  an  in-  cise  of  his  profession  as  a  Christian 
dividual  as  a  chaplain  in  the  Armed  Science  practitioner. 

Forces  of  the  United  States  is  considered  (c)  Meaning  of  terms.  The  designa¬ 
te  be  performed  by  a  commissioned  ofll-  tions  in  this  section  are  to  be  given  their 
cer  in  his  capacity  as  such,  and  not  by  a  commonly  accepted  meanings.  For  tax- 
minister  in  the  exercise  of  his  ministry,  able  years  ending  after  1955,  an  individ- 
Similarly,  service  performed  by  an  em-  ual  who  is  a  doctor  of  osteopathy,  and 
ployee  of  a  State  as  a  chaplain  in  a  State  who  is  not  a  doctor  of  medicine  within 
prison  is  considered  to  be  performed  by  the  commonly  accepted  meaning  of  that 
a  civil  servant  of  the  State  and  not  by  a  term,  is  deemed,  for  purposes  of  this  sec- 
minister  in  the  exercise  of  his  ministry,  tion,  not  to  be  engaged  in  carrying  on  a 

(d)  Service  in  the  exercise  of  duties  trade  or  business  in  the  exercise  of  the 
required  by  a  religious  order.  A  cer-  profession  of  doctor  of  medicine, 
tificate  of  election  filed  by  a  member  of  (d)  Legal  requirements.  The  exclu- 
a  religious  order  (other  than  a  meiodt>er  sions  specified  In  paragraph  (a)  of  this 
of  a  religious  order  who  has  taken  a  vow  section  apply  orfy  If  the  Individuals  meet 
of  poverty  as  a  member  of  such  order)  the  legal  requirements,  if  any,  for  prac- 
under  the  provisions  of  §  1.1402(0)  (1)—1  ticing  their  professions  in  the  place 
has  application  to  all  duties  required  of  where  they  perform  the  service. 
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such  order)  or  (2)  a  Christian  Science 
practitioner  may  elect  to  have  the  Fed¬ 
eral  old-age.  survivors,  and  disability  in¬ 
surance  system  established  by  title  n 
of  the  Social  Seciurity  Act  extended  to 
service  performed  by  him  in  the  exerci^ 
of  his  ministry  or  in  the  exercise  of 
duties  required  by  such  order,  or  in  the 
exercise  of  his  profession  as  a  Christian 
Science  practitioner,  as  the  case  may  be. 
Such  an  election  sh^  be  made  by  filing 
a  certificate  on  Form  2031  in  the  manner 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  and  within  the  time  specified  in 
§  1.1402(e)  (2)-l.  If  a  minister  or  mem¬ 
ber  to  whom  this  section  has  applica¬ 
tion,  or  a  Christian  Science  practitioner, 
makes  an  election  by  filing  Form  2031 
such  individual  shall,  for  each  taxable 
year  for  which  the  election  is  effective 
(see  §  1.1402(e)  (3)-l),  be  considered  as 
carrying  on  a  trade  or  business  with  re¬ 
spect  to  the  performance  of  service  in 
his  capacity  as  a  minister  or  member,  or 
as  a  Christian  Science  practitioner,  as 
the  case  may  be. 

(b)  Waiver  certificate.  The  certifi¬ 
cate  on  Form  2031  shall  be  filed  in  tripli¬ 
cate  with  the  district  director  of  internal 
revenue  for  the  internal  revenue  district 
in  which  is  located  the  legal  residence  or 
principal  place  of  business  of  the  indi¬ 
vidual  who  executes  the  certificate.  If 
such  individual  has  no  legal  residence  or 
principal  place  of  business  in  any  in¬ 
ternal  revenue  district,  the  certificate 
shall  be  filed  with  the  Director  of  In-^ 
temational  Operations,  Internal  Reve¬ 
nue  Service,  Washington,  D.C..  20225,  or 
at  such  other  address  as  is  designated  in 
Uie  instructions  relating  to  the  certifi¬ 
cate.  The  certificate  must  be  filed 
within  the  time  prescribed  in  S  1.1402(e) 
(2)-l.  If  an  individual  to  whom  para¬ 
graph  (a)  of  this  section  has  application 
submits  to  a  district  director  of  internal 
revenue  a  dated  and  signed  statement 
indicating  that  he  desires  to  have  the 
Federal  old-age,  survivors,  and  disability 
insurance  system  established  by  title  n 
of  the  Social  Security  Act  extended  to 
his  services,  such  statement  will  be 
treated  as  a  waiver  certificate,  if  filed 
within  the  time  specified  in  §  1.1402(e) 
(2)  -1,  provided  that  without  unnecessary 
delay  such  statement  is  supplemented  by 
a  properly  executed  Form  2031.  An  ap¬ 
plication  for  a  social  security  account 
number  filed  on  Form  SS-5  or  the  filing 
of  an  income  tax  return  showing  an 
amount  representing  selfremplosnnent 
income  or  self-emplo3rment  tax  shall  not 
be  construed  to  constitute  an  election 
referred  to  in  §  1.1402(e)  (1)-1. 

§  1.1402(e)(2)  Statutory  provisions; 
definitions;  ministers,  members  of 
religious  orders,  and  Christian 
Science  practitioners;  time  for  filing 
certificate. 

Sec.  1402.  Definitions.  •  •  • 

(e)  Ministers,  members  of  religions  orders, 
and  Christian  Science  practitioners.’  *  *  • 

(2)  Time  for  filing  certificates.  Any  in¬ 
dividual  who  desires  to  file  a  certificate  pur¬ 
suant  to  paragraph  (1)  must  file  such  cer¬ 
tificate  on  or  before  whichever  of  the  follow¬ 
ing  dates  is  later;  (A)  the  due  date  of  the 
retiun  (including  any  extension  thereof) 
for  his  second  taxable  year  ending  after 
1054  for  which  he  has  net  earnings  from  self- 
employment  (computed,  in  the  case  of  an 


individiutl  referred  to  in  paragraph  (1)(A). 
without  regard  to  subsection  (c)  (4) ,  and.  in 
the  case  of  an  individual  referred  to  in  para¬ 
graph  (1)(B),  without  regard  to  subsection 
(c)  (6)  insofar  as  it  relates  to  the  per¬ 
formance  of  service  by  an  indlvid\ial  In  the 
exercise  of  his  profession  as  a  Christian  Sci¬ 
ence  practitioner)  of  $400  or  more,  any  part 
of  which  was  derived  from  the  performance 
of  service  described  in  subsection  (c)  (4),  or 
from  the  performance  of  service  described  in 
subsection  (c)  (5)  insofar  as  it  relates  to  the 
performance  of  service  by  an  individual  in 
the  exercise  of  his  profession  as  a  Christian 
Science  practitioner,  as  the  case  may  be;  or 
(B)  the  due  date  of  the  return  (including 
any  extension  thereof)  for  his  second  taxable 
year  ending  after  1959. 

[Sec.  14()2(e)  (2)  as  added  by  sec.  201(c)  (3). 
Social  Security  Amendments  1954  (68  Stat. 
1088) :  as  amended  by  sec.  1,  Act  of  Aug.  30, 
1957  (Pub.  Law  85-239,  71  Stat.  521);  sec. 
101(a),  Social  Security  Amendments  1960  (74 
Stat.  926)  ] 

§  1.1402(e)  (2)— 1  Time  limitation  for 
filing  waiver  certificate. 

(a)  General  rule.  (1)  Any  individual 
referred  to  in  5  1.1402(e)  (1)-1  who  de¬ 
sires  to  have  the  Federal  old-age,  sur¬ 
vivors,  and  disability  insurance  system 
established  by  title  n  of  the  Social  Se¬ 
curity  Act  extended  to  his  services  must 
file  the  waiver  certificate  (Form  2031) 
prescribed  by  §  1.1402(e)  (1)-1  on  or  be¬ 
fore  whichever  of  the  foUowing  dates  is 
later: 

(1)  The  due  date  of  the  income  tax 
return  (see  section  6072) ,  including  any 
extension  thereof  (see  section  6081),  for 
his  second  taxable  year  ending  after 
1959,  or 

(ii)  The  due  date  of  the  income  tax 
return,  including  any  extension  thereof, 
for  his  second  taxable  year  ending  after 
1954  for  which  he  has  net  earnings  from 
self-employment  (computed  as  pre¬ 
scribed  in  paragraph  (c)  of  this  section) 
of  $400  or  more,  any  part  of  which — 

(a)  In  the  case  of  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church,  consists  of  remuneration  for 
service  performed  in  the  exercise  of  his 
ministry, 

•  (b)  In  the  case  of  a  member  of  a  reli¬ 
gious  order  who  has  not  taken  a  vow  of 
poverty  as  a  member  of  such  order,  con¬ 
sists  of  remimeration  for  service  per¬ 
formed  in  the  exercise  of  duties  required 
by  such  order,  or 

(c)  In  the  case  of  a  Christian  Science 
practitioner,  consists  of  remuneration  for 
service  performed  in  the  exercise  of  his 
profession  as  a  Christian  Science  prac¬ 
titioner. 

(2)  If  a  minister,  a  member  of  a  reli¬ 
gious  order,  or  a  Christian  Science  prac¬ 
titioner  derives  gross  income  in  a  taxable 
year  both  from  service  performed  in  such 
capacity  and  from  the  conduct  of  an¬ 
other  trade  or  business,  and  the  deduc¬ 
tions  allowed  by  chapter  1  of  the  Internal 
Revenue  Code  which  are  attributable  to 
the  gross  income  derived  from  service 
performed  in  such  capacity  equal  or  ex¬ 
ceed  the  gross  income  derived  from  serv¬ 
ice  performed  in  such  capacity,  no  part 
of  the  net  earnings  from  self-employ¬ 
ment  (computed  as  prescribed  in  para¬ 
graph  (c)  of  this  section)  for  the  taxable 
year  shaU  be  considered  as  derived  from 
service  performed  in  such  capacity. 


(3)  The  application  of  the  rules  set 
forth  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M  was  ordained  as  a  minis¬ 
ter  in  May  1959.  During  each  of  the  taxable 
years  1959  and  1962,  M,  who  makes  his  in¬ 
come  tax  returns  on  a  calendar  year  basis, 
derives  net  earnings  in  excess  of  $400  from 
his  activities  as  a  minister.  M  has  net  earn¬ 
ings  of  $350  for  each  of  the  taxable  years 

1960  and  1961,  $200  of  which  is  derived  from 
service  performed  by  him  as  a  minister.  If 
M  wishes  to  have  the  Federal  old-age,  sur¬ 
vivors,  and  disability  insurance  system  estab¬ 
lished  by  title  n  of  the  Social  Security  Act 
extended  to  his  service  as  a  minister,  he  miist 
file  the  waiver  certificate  on  or  before  the  due 
date  of  his  income  tax  return  for  1962,  or  any 
extension  thereof. 

Example  (2) .  M,  who  was  ordained  a  min¬ 
ister  in  January  1962,  is  employed  as  a  tool- 
maker  by  the  XYZ  Ck^rporation  for  the  tax¬ 
able  years  1962  and  1963  and  also  engages  in 
activities  as  a  minister  on  weekends.  M 
makes  his  income  tax  returns  on  the  basis 
of  a  calendar  year.  During  each  of  the  tax¬ 
able  years  1962  and  1963,  M  receives  wages  of 
$4,8(X)  from  the  XYZ  Corporation  and  derives 
$400  (aU  of  which  constitutes  net  earnings 
from  self-employment  computed  as  pre¬ 
scribed  in  paragraph  (c)  of  this  section) 
from  his  activities  as  a  minister.  In  such 
case  if  M  wishes  to  have  the  Federal  old-age, 
survivors,  and  disabUity  insurance  system 
established  by  title  n  of  the  Social  Security 
Act  extended  to  his  services  as  a  minister,  he 
must  file  the  waiver  certificate  on  or  before 
the  due  date  of  his  income  tax  return  for 
1963,  or  any  extension  thereof.  A  waiver 
certificate  filed  after  such  date  will  be  In- 
vaUd.  It  should  be  noted  that  although  by 
reason  of  section  1402(b)(1)(C)  no  part  of 
the  $400  represents  “self-employment  in¬ 
come,”  nevertheless  the  entire  $400  consti¬ 
tutes  “net  earnings  from  self-employment” 
for  purposes  of  fulfilling  the  requirements  of 
section  1402(e)(2). 

Example  (3).  M,  who  files  his  Income  tax 
returns  on  a  calendar  year  basis,  was  or- 
dsdned  as  a  minister  in  Jvme  1961.  During 

1961  he  receives  $410  for  services  performed 
in  the  exercise  of  his  ministry.  In  addition 
to  his  ministerial  services,  M  is  engaged  dur¬ 
ing  the  year  1961  in  a  mercantile  venture 
from  which  he  derives  net  earnings  from  self- 
employment  in  the  amount  of  $1,000.  The 
expenses  incurred  by  him  in  connection  with 
his  ministerial  services  during  1961  and 
which  are  allowable  deductions  under  chap¬ 
ter  1  of  the  Internal  Revenue  Code  amotmt 
to  $410.  During  1962  and  1963,  M  has  net 
earnings  from  self-employment  in  amounts 
of  $1,200  and  $1,500,  respectively,  and  some 
part  of  each  of  these  amounts  is  from  the 
exercise  of  his  ministry.  The  deductions 
allowed  in  each  of  the  years  1962  and  1963 
by  chapter  1  which  are  attributable  to  the 
gross  income  derived  by  M  from  the  exercise 
of  his  ministry  in  each  of  such  years,  respec¬ 
tively,  do  not  equal  or  exceed  such  gross 
income  in  such  year.  If  M  wishes  to  have 
the  Federal  old-age,  stirvivors,  and  disability 
insurance  system  established  by  title  n  of 
the  Social  Secturity  Act  extended  to  his  serv¬ 
ice  as  a  minister,  he  must  file  a  waiver  cer¬ 
tificate  on  or  before  the  due  date  of  his 
income  tax  return  (including  any  extension 
thereof)  for  1963. 

Example  (4).  M,  a  licensed  minister  who 
makes  his  income  tax  returns  on  the  basis 
of  a  calendar  year,  derived  net  earnings  of 
$400  or  more  from  the  exercise  of  his  minis¬ 
try  for  two  or  more  of  the  taxable  years 
1955  to  1961.  incliisive.  In  such  case,  if  M 
wishes  to  have  the  Federal  old-age,  sur¬ 
vivors,  and  disability  Insurance  system  e«<* 
tabllshed  by  title  n  of  the  Social  Security 
Act  extended  to  his  services  as  a  minister, 
he  must  file  the  waiver  certificate  on  or  be- 
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fore  the  due  date  (April  16,  1962)  prescribed 
for  filing  his  Income  tax  return  for  1961,  or 
any  extension  thereof.  A  waiver  certificate 
filed  after  such  date  will  be  Invalid. 

(b)  Effect  of  death.  Except  as  pro¬ 
vided  in  section  1402(e)  (5)  and  (6)  and 
§§  1.1402(e)  (5)-l  and  1.1402(e)  (6)-l. 
the  right  of  an  individual  to  file  a  waiver 
certificate  shall  cease  from  his  death. 
Thus,  except  as  provided  in  such  sections, 
the  surviving  spouse,  administrator,  or 
executor  of  a  decedent  shall  not  be  per¬ 
mitted  to  file  a  waiver  certificate  for 
such  decedent. 

(c)  Computation  of  net  earnings  with- 
out  regard  to  election.  For  the  purpose 
of  this  section  net  earnings  from  self- 
employment  shall  be  determined  with¬ 
out  regard  to  the  fact  that,  without  an 
election  under  section  1402(e),  the  per¬ 
formance  of  services  by  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church  in  the  exercise  of  his  ministry,  or 
by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order, 
or  the  performance  of  service  by  an  in¬ 
dividual  in  the  exercise  of  his  profession 
as  a  Christian  Science  practitioner,  does 
not  constitute  a  trade  or  Iciness  for 
purposes  of  the  tax  on  self-emploimient 
incmne. 

g  1.1402(e)(3)  Statutory  provisions; 
definitions ;  ministers,  members  of 
reUgious  orders,  and  Christian 
Science  practitioners;  effective  date 
of  certincate. 

Sac.  1402.  Definitions.  •  •  • 

(e)  Ministers,  members  of  religious  orders, 
and  Christian  Science  practitioners.  *  •  • 

(3)  (A)  Effective  date  of  certificate.  A  cer¬ 
tificate  filed  pursuant  to  this  subsection 
shall  be  effective  for  the  taxable  year  im¬ 
mediately  preceding  the  earliest  taxable  year 
for  which,  at  the  time  the  certificate  Is  filed, 
the  period  for  filing  a  return  (Including  any 
extension  thereof)  has  not  expired,  and  for 
all  succeeding  taxable  years.  An  election 
made  pursuant  to  this  subsection  shall  be 
Irrevocable. 

(B)  Notwithstanding  the  first  sentence  of 
subpMtragraph  (A),  If  an  Individual  filed  a 
certlfioate  on  or  btfore  the -date  of  enactment 
of  this  subparagraph  which  (but  for  this 
subparagraph)  Is  effective  only  for  the  first 
taxable  year  ending  after  1956  and  all  suc¬ 
ceeding  taxable  years,  such  certificate  shall 
be  effective  fen:  his  flrat  taxable  year  ending 
after  1965  and  all  succeeding  taxable  years 
If— 

(I)  Such  Individual  files  a  supplemental 
certificate  after  the  date  of  enactment  of 
this  subparagraph  and  on  or  before  April  15, 
1962, 

(II)  The  tax  under  section  1401  In  respect 
of  all  such  Indlvlduars  self-employment  In¬ 
come  (except  for  underpayments  of  tax  at¬ 
tributable  to  errors  made  In  good  faith)  for 
his  first  taxable  year  ending  after  1955  Is  pedd 
on  or  before  April  15, 1962,  and 

(III)  In  any  case  where  refund  has  been 
made  of  any  such  tax  which  (but  for  this 
subparagraph)  Is  an  overpayment,  the 
amount  refunded  (Including  any  Interest 
paid  under  section  6611)  Is  repaid  on  or  be¬ 
fore  April  15,  1962. 

The  provisions  of  section  6401  shall  not  apply 
to  any  payment  or  repayment  described  In 
this  subparagraph. 

[Sec.  1402(e)  (3)  as  added  by  sec.  201(c)  (8), 
Social  Secxulty  Amendments  1954  (66  Stat. 
1089);  as  amended  by  sec.  1.  Act  of  Aug.  30. 
1957  (Pub.  Law  85-239,  71  Stat.  521);  see. 
101(b),  Social  Security  Amendments  1960 
(74  Stat.  926)] 


Section  101.  [Social  Security  Amendments 
of  I960].  •  •  • 

(d)  In  the  case  of  a  certificate  or  supple¬ 
mental  certificate  filed  pursuant  to  section 
1402(e)  (3)  (B)  or  (5)  of  the  Internal  Reve¬ 
nue  Code  of  1954 — 

(1)  For  purposes  of  computing  Interest, 
the  due  date  for  the  payment  of  the  tax 
tmder  section  1401  which  Is  due  for  any 
taxable  year  ending  before  1959  solely  by 
reason  of  the  filing  of  a  certificate  which  Is 
effective  under  such  section  1402(e)  (3)  (B) 
or  (5)  shall  be  April  15,  1962; 

(2)  The  statutory  period  for  the  assess¬ 
ment  of  any  tax  for  any  such  year  which  Is 
attributable  to  the  filing  of  such  certificate 
shall  not  expire  before  the  expiration  of  3 
years  from  such  due  date;  and 

(3)  For  purposes  of  section  6651  of  such 
Code  (relating  to  addition  to  tax  for  failure 
to  file  tax  return),  the  amoxmt  of  tax  re¬ 
quired  to  be  shown  on  the  rettum  shall  not 
Include  such  tax  under  section  1401. 

[Sec.  101(d),  Social  Security  Amendments 
1960  (74  Stat.  927)] 

g  1.1402(e) (3)— 1  Effective  date  of 
waiver  certificate. 

(a)  Filed  before  August  31,  1957 — (1) 

In  general.  A  certificate  on  Form  2031 
filed  by  an  individual  before  August  31, 
1957,  in  accordance  with  the  provisions 
of  section  1402(e)  in  effect  at  the  time 
the  certificate  Is  filed,  shall  be  effective 
for  the  first  taxable  year  with  respect  to 
which  it  is  filed,  and  all  subsequent  tax¬ 
able  years.  In  order  for  a  certificate 
filed  by  an  individual  before  August  31, 
1957,  to  be  effective  under  section  1402 
(e),  the  certificate  must  be  made  effec¬ 
tive  for  either  the  first  or  second  taxaUe 
year  ending  after  1954  in  which  the  indi¬ 
vidual  has  net  earnings  from  self-em¬ 
ployment  of  $400  or  more  (determined  as 
provided  in  paragraph  (c)  of  1 1.1402(e) 
(2)-l)  some  part  of  which  is  derived 
from  service  of  the  character  with 
re^^ect  to  which  an  election  may  be 
made.  However,  a  certificate  on  Form 
2031,  filed  before  August  31,  1957,  even 
though  filed  within  the  time  specified  in 
pcu'agraph  (a)(l)(ii)  of  §  1.1402(e) 
(2)-l,  may  not  be  effective,  except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  for  any  taxable  year  with 
respect  to  which  the  due  date  for  filing 
the  individual’s  income  tax  return  (in¬ 
cluding  any  extension  thereof)  has  ex¬ 
pired  at  the  time  such  certificate  is  filed. 
Further,  a  certificate  on  Form  2031  may 
not  be  effective  for  any  taxable  year  end¬ 
ing  before  1955.  In  order  for  a  certificate 
filed  before  August  31,  1957,  except  for 
the  filing  of  a  supplemental  certificate, 
to  be  effective  for  the  first  or  second  tax¬ 
able  year  ending  after  1954  in  which  the 
individual  has  net  earnings  from  self- 
emplosrment  (determined  as  provided  in 
paragraph  (c)  of  §  1.1402(e)  (2)-l)  some 
part  of  which  is  derived  from  service  of 
the  character  with  respect  to  which  an 
election  may  be  made,  the  certificate  on 
Form  2031  must  be  fil^  on  or  before  the 
due  date  for  filing  the  income  tax  re¬ 
turn  of  the  individual  for  such  first  or 
second  taxable  year,  respectively,  or  any 
extension  thereof. 

(2)  Supplemental  certificates-^(.i) 
Filed  before  due  date  of  1958  return. 
If  under  subparagraph  (1)  of  this  para¬ 
graph  the  certificate  is  effective  only  for 
the  individual’s  third  or  fourth  taxable 
year  ending  after  1954  and  all  succeeding 


taxable  years,  the  individual  may  make 
such  a  certificate  effective  for  his  first 
taxable  year  ending  after  1955  and  all 
succeeding  taxable  years  by  filing  a  sup¬ 
plemental  certificate  on  Form  2031.  To 
be  valid  the  supplemental  certificate 
must  be  filed  after  August  30.  1957,  and 
on  or  before  the  due  date  of  the  return 
(including  any  extension  thereof)  for  his 
second  taxable  year  ending  after  1956 
and  must  be  otherwise  in  accordance 
with§  1.1402(e)  (1)-1. 

Example.  M,  who  files  his  income  tax  re¬ 
turns  on  a  calendar  year  basis,  was  ordained 
as  a  minister  in  1956,  and  his  net  earnings 
from  service  performed  in  the  exercise  of  his 
ministry  during  such  year  were  $400  or  more. 

If  had  no  net  earnings  from  the  exercise  of 
his  ministry  during  1957.  On  July  15.  1957, 

M  filed  a  waiver  certificate  and  indicated 
thcQwon  that  it  was  to  become  effective  for 
the  taxable  year  1958.  At  the  time  of  filing, 
the  certificate  was  effective  for  1958  and  aU 
succeeding  taxable  years.  Since  the  certifi¬ 
cate  was  not  filed  on  or  before  AprU  15,  1957 
(Uie  due  date  of  M*s  Income  tax  return  for 
the  taxable  year '1956),  and  since  there  was 
no  extension  of  time  for  filing  his  1956  in¬ 
come  tax  return,  the  certificate  was  not.  at 
the  time  of  filing,  effective  for  the  taxable 
year  1956.  M  files  a  sui^lemental  certificate 
on  April  15,  1958.  By  the  filing  of  the  sup¬ 
plemental  certificate,  the  certificate  filed  by 
M  on  July  15,  1957,  was  made  effective  for 
the  year  1956  and  all  succeeding  taxable 
years. 

(ii)  Filed  after  September  13, 1960,  and 
on  or  before  April  16, 1962/  If  under  sub- 
paragrai^  (1)  of  this  paragraph  the 
certificate  is  effective  only  for  the  indi¬ 
vidual’s  first  taxable  year  ending  after 
1956  and  all  succeeding  taxable  years, 
the  individual  may  make  speh  certificate 
effective  for  his  first  taxable  year  ending 
after  1955  and  all  succeeding  taxable 
years  by — 

(a)  Filing  a  supplemental  certificate 
on  Form  2031  after  September  13.  1960, 
and  before  April  17,  1962; 

(b)  Paying  on  or  before  April  16, 1962, 
the  tax  under  section  1401  in  respect  of 
an  the  individual’s  self-emplosrment  in¬ 
come  (except  for  underpayments  of  tax 
attributidjle '  to  errors  made  in  good 
faith)  for  his  first  taxable  year  ending 
after  1955;  and 

(c)  By  repaying  on  or  before  April  16, 
1962,  the  amount  of  any  r^und  (includ¬ 
ing  any  interest  paid  under  section  6611) 
that  has  been  made  of  any  such  tax 
which  (but  for  section  1402(e)(3)(B)) 
is  an  overpayment. 

Any  pasnnent  or  repayment  described  in 
section  1402(e)  (3)  (B)  and  in  this  sub- 
paragraph  shall  not  constitute  an  over¬ 
payment  within  the  meaning  of  section 
640LJKhich  relates  to  amounts  treated 
as  overpayments.  See  section  6401  and 
the  regulations  thereunder  in  Part  301 
of  this  chapter  (Regulations  on  Proce¬ 
dure  and  Administration) . 

Example.  M,  who  files  his  income  tax 
retmns  on  a  calendar  year  basis,  was  or¬ 
dained  as  a  minister  in  1956,  and  his  net 
earnings  from  sendee  performed  in  the  exer¬ 
cise  of  his  ministry  during  each  of  the 
years  1956  and  1957  were  $400  or  more.  On 
July  15.  1957,  M  filed  a  waiver  certificate 
which  became  effective,  at  the  time  of  filing, 
for  1957  and  aU  succeeding  taxable  years. 
Since  the  certificate  was  noV  filed  on  or 
before  April  15,  1957  (the  due  date  of  M’s 
Income  tax  return  for  the  taxable  year  1956), 
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and  since  there  was  no  extension  of  time  for 
filing  his  1956  income  tax  return,  the  cer¬ 
tificate  was  not.  at  the  time  of  filing,  effec¬ 
tive  for  the  taxable  year  1956.  M  files  a 
supplemental  certificate  on  April  17,  1961. 
If,  in  addition  to  the  filing  of  the  supple¬ 
mental  certificate,  M  pays  on  or  before  April 
16,  1962,  the  self-employment  tax  In  respect 
of  all  his  self-emplojrment  Income  (except 
for  underpayments  of  tax  attributable  to 
errors  made  In  good  faith)  for  his  taxable 
year  1956,  and  repays,  on  or  before  April  16, 

1962,  the  amount  of  any  refund  (Including 
any  interest  paid 'under  section  6611)  that 
has  been  made  of  any  such  tax  which  (but 
for  section  1402(e)(3)(B))  Is  an  overpay¬ 
ment,  the  certificate  filed  by  M  on  July  15, 
1957,  becomes  effective  for  the  year  1966  and 
all  succeeding  taxable  years. 

(b)  Filed  after  August  30,  1957,  and 
before  the  due  date  of  the  1958  return. 
A  certificate  on  Form  2031  filed  by  an 
individual  after  August  30,  1957,  but  on 
or  before  the  due  date  of  the  return 
(including  any  extension  thereof)  for 
his  second  taxable  year  ending  after 
1956,  in  accordance  with  the  provisions 
of  section  1402(e)  in  effect  at  the  time 
the  certificate  is  filed,  shall  be  effective 
for  his  first  taxable  year  ending  after 
1955,  and  all  subsequent  taxable  years. 

(c)  Filed  after  due  date  of  1958  return. 
Except  as  otherwise  provided  in  §  1.1402 
(e)  (5)-l,  a  certificate  on  Form  2031  filed 
by  an  individual  in  accordance  with  the 
provisions  of  §§  1.1402(e)  (1)-1  and 
1.1402(e)  (2)-l,  inclusive,  after  the  due 
date  of  the  return  (including  any  exten¬ 
sion  thereof)  for  his  second  taxable  year 
ending  after  1956  shall  be  effective  for 
the  taxable  year  immediately  preceding 
the  earliest  taxable  year  for  which,  at 
the  time  the  certificate  is  filed,  the  period 
for  filing  a  return  (including  any  ex¬ 
tension  thereof)  has  not  expired,  and  for 
all  succeeding  taxable  years. 

Example.  M.  a  duly  (ffdalned  minister  of 
a  chmch,  makes  his  income  tax  returns  on 
the  basis  of  a  calendar  year.  M  has  not 
been  granted  an  extension  of  time  for  filing 
any  return.  On  April  15,  1963,  the  due  date 
of  his  income  tax  retiu*n  for  1962,  M  files 
a  waiver  certificate  pursuant  to  f  i.l402(e) 
(1)-1  and  within  the  time  limitation  set 
forth  in  {  1.1402(e)  (2)-l.  On  AprU  16,  1968, 
the  year  '1962  is  t^  earliest  taxable  year  for 
which  the  period  tor  filing  a  return  has  not 
expired.  Consequently,  M’s  certificate  is  ef¬ 
fective  for  1961  and  all  succeeding  taxable 
years.  M  must  report  and  pay  any  self- 
employment  tax  due  for  1961  and  1962. 
(The  tax,  if  any,  for  1962  is  due  on  April  15, 

1963. )  Inasmuch  as  the  due  date  of  ttie 
tax  for  1961  is  April  16,  1962,  M  must  pay 
Interest  on  ftny  tax  due  for  1961.  For  pro¬ 
visions  relating  to  such  interest,  see  f  301. 
6601-1  of  Part  301  of  this  ch^ter  (Regula¬ 
tions  on  Procedure  and  Administration). 

(d)  Election  irrevocable.  An  election 
which  has  become  effective  pursuant  to 
this  section  is  irrevocable.  A  certificate 
may  not  be  withdrawn  after  June  30, 
1961. 

§  1.1402(e)(4)  Statutory  provisions; 
definitions;  ministers,  members  of 
religious  orders,  and  Christian 
Science  practitioners;  treatment  of 
certain  remuneration  paid  in  1955 
and  1956  as  wages. 

Sec.  1402.  Definitions.  •  •  * 

(e)  Ministers,  members  of  religious  orders, 
and  Christian  Science  practitioners.  *  •  • 

(4)  Treatment  of  certain  remuneration 
paid  in  1955  and  1956  as  wages.  If — 


(A)  In  1965  or  1966  an  individual  was  paid 
remuneration  for  service  described  In  section 
3121(b)  (8)  (A)  which  was  erroneously  treat¬ 
ed  by  the  organlaatldn  employing  him  (un¬ 
der  a  certificate  filed  by  such  organization 
pursuant  to  section  3121  (k)  or  the  corre¬ 
sponding  section  of  prior  law)  as  employ¬ 
ment  (within  the  meaning  of  chapter  21), 
and  * 

(B)  On  or  before  the  date  of  the  enact¬ 
ment  of  this  paragraph  the  taxes  Imposed 
by  sections  3101  and  3111  were  paid  (in  good 
faith  and  upon  the  assumption  that  the 
insurance  system  established  by  title  n  of 
the  Social  Security  Act  had  been  extended 
to  such  service)  with  respect  to  any  part  of 
the  remuneration  paid  to  such  individual 
for  such  service, 

then  the  remuneration  with  respect  to  which 
such  taxes  were  paid,  and  with  respect  to 
which  no  credit  or  refund  of  such  taxes 
(other  than  a  credit  or  refund  which  would 
be  allowable  if  such  service  had  constituted 
employment)  has  been  obtained  on  or  before 
the  date  of  the  enactment  of  this  paragraph, 
shall  be  deemed  (for  pinposes  of  this  chap¬ 
ter  and  chapter  21)  to  constitute  remunera¬ 
tion  paid  for  employment  and  not  net  earn¬ 
ings  from  self-employment. 

(Sec.  1402(e)(4)  as  added  by  sec.  2,  Act  of 
Aug.  30,  1957  (Pub.  Law  85-239,  71  Stat. 
522)] 

§  1.1402(e)  (4)— 1  Treatment  of  certain 
remuneration  paid  in  1955  and  1956 
as  wages. 

If  in  1955  or  1956  an  individual  was 
paid  remuneration  for  service  described 
in  section  3121(b)  (8)  (A)  which  was  er¬ 
roneously  treated  by  the  organization 
emplosring  him  (under  a  certificate  filed 
by  such  organization  pursuant  to  section 
3121  (k)  or  the  corresponding  section  of 
prior  law)  as  emploirment,  within  the 
meaning  of  the  F^eral  Insurance  Con¬ 
tributions  Act  (chapter  21  of  the  In¬ 
ternal  Revenue  Code) ,  and  if  on  or  be¬ 
fore  August  30,  1957,  the  taxes  imposed 
by  sections  3101  and  3111  were  paid  (in 
good  faith  and  upon  the  assumption  that 
the  insurance  system  established  by  title 
n  of  the  Social  Security  Act  had  been 
extended  to  such  service)  with  respect 
to  any  part  of  the  remimeration  paid  to 
such  individual  for  such  service,  then 
the  remuneration  with  respect  to  which 
such  taxes  were  paid,  and  with  respect  to 
which  no  credit  or  refund  of  such  taxes 
(other  than  a  credit  or  refund  which 
would  be  allowable  if  such  service  had 
constituted  emplosnnent)  has  been  ob¬ 
tained  either  by  the  employer  or  the 
employee  on  or  before  August  30,  1957, 
shall  be  deemed,  for  purposes  of  the 
Self-Employment  Contributions  Act  of 
1954  and  the  Federal  Insurance  Contri¬ 
butions  Act,  to  constitute  remuneration 
paid  for  emploimient  and  not  net  earn¬ 
ings  from  self-emplo3nnent.  For  regu¬ 
lations  relating  to  section  3121  (b)  (8) 
(A)  and  (k),  see  9§  31.3121(b)  (8)-l  and 
31.3121  (k)-l  of  Subpart  B  of  Part  31  of 
this  chapter  (Employment  Tax  Regula¬ 
tions)  . 

§  1.1402(e)  (5)  Statutory  provisions; 
definitions;  ministers,  members  of 
religious  orders,  and  Christian 
Science  practitioners;  t^tional  pro¬ 
vision  for  certain  certificates  filed  on 
or  before  April  15,  1962. 

Sec.  1402.  Definitions.  •  •  • 

(e)  Ministers,  members  of  religious  or¬ 
ders,  and  Christian  Science  '  practition¬ 
ers.  *  *  • 


(6)  Optional  provision  for  certain  certifi¬ 
cates  filed  on  or  before  April  15, 1962.  In  any 
case  where  an  individual  has  derived  earn¬ 
ings,  In  any  taxable  year  ending  after  1954 
and  before  1960,  from  the  performance  of 
service  described  In  subsection  (c)(4),  or 
In  subsection  (c)(5)  (as  in  effect  prior  to 
the  enactment  of  this  paragraph)  Insofar 
as  It  related  to  the  performance  of  service 
by  an  Individual  In  the  exercise  of  hls  pro¬ 
fession  as  a  Christian  Science  practitioner, 
and  has  reported  such  earnings  as  self.- 
employment  Income  on  a  return  filed  on  or 
before  the  date  of  the  enactment  of  this 
paragraph  and  on  or  before  the  due  date 
prescribed  for  filing  such  return  (including 
any  extension  thereof)  — 

(A)  A  certificate  filed  by  such  individual 
(or  a  fiduciary  acting  for  such  individual 

.or  his  estate,  or  hls  s\irvlvor  within  the 
meaning  of  section  205(c)(1)(C)  of  the  So¬ 
cial  Security  Act)  after  the  date  of  the 
enactment  of  this  paragraph  and  on  or  be¬ 
fore  April  15.,  1962,  may  be  effective,  at  the 
election  of  tfie  person  filing  such  certificate, 
for  the  first  taxable  year  ending  after  1954 
and  before  1960  for  which  such  a  return 
was  filed,  and  for  all  succeeding  taxable 
years,  rather  than  for  the  period  prescribed 
In  paragraph  (3) ,  and 

(B)  A  certificate  filed  by  such  Individual 
on  or  before  the  date  of  the  enactment  of 
this  paragraph  which  (but  for  this  sub- 
paragraph)  Is  ineffective  for  the  first  tax¬ 
able  year  ending  after  1954  and  before  1959 
for  which  such  a  return  was  filed  shall  be 
effective  for  such  first  taxable  year,  and  for 
all  succeeding  taxable  years,  provided  a  sup¬ 
plemental  certificate  Is  filed  by  such  Indi¬ 
vidual  (or  a  fiduciary  acting  for  such  Indi¬ 
vidual  or  hls  estate,  or  hls  survivor  within 
the  meaning  of  section  305(c)(1)(C)  of 
the  Social  Secxirlty  Act)  after  the  date  of 
the  enactment  of  this  paragraph  and  on 
or  before  April  15, 1962, 

but  only  If — 

(I)  ITie  tax  under  section  1401  In  respect 
of  all  such  Individual’s  self-employment  In¬ 
come  (except  for  underpayments  of  tax 
attributable  to  errors  made  In  good  faith), 
for*  each  such  yefur  ending  before  1960  In 
the  case  of  a  certificate  described  In  sub- 
paragraph  (A)  or  for  each  such  year  ending 
before  1959  In  the  case  of  a  certificate  de¬ 
scribed  In  subparagraph  (B),  Is  paid  on  or 
before  April  15, 1962,  and 

(II)  In  any  case  where  refund  h^  been 
made  of  any  such  tax  which  (but  for  this 
paragr{q>h)  is  an  overpayment,  the  amount 
refunded  (Including  any  Interest  paid  under 
section  6611)  la  repaid  on  or  before  April 
15, 1962. 

'The  {Mrovisions  of  section  6401  shall  not  apply 
to  any  payment  or  repayment  described  in 
this  peu-agraph. 

(Sec.  1402(e)(5)  as  added  by  sec.  101(c), 
Social  Security  Amendments  1060  (74  Stat. 
937)] 

Section  101.  [Social  Security  Amendments 
of  I960].  •  •  • 

(d)  In  the  case  of  a  certificate  or  supple¬ 
mental  certificate  filed  pursuant  to  section 
1402(e)  (3)  (B)  or  (6)  of  the  Internal  Reve¬ 
nue  Code  of  1054 — 

(1)  For  purposes  of  computing  Interest, 
the  due  date  for  the  payment  of  the  tax 
under  section  1401  which  is  due  for  an) 
taxable  year  ending  before  1959  solely  by 
reason  of  the  filing  of  a  certificate  which 
Is  effective  under  such  section  1402(e)  (3) 
(B)  or  (5)  shall  be  April  15, 1062; 

(2)  The  statutory  period  for  the  assess¬ 
ment  of  any  tax  for  any  such  year  which  1^ 
attributable  to  the  filing  of  such  certificate 
shall  not  expire  before  the  expiration  of  3 
years  from  such  due  date;  and 

(8)  For  purposes  of  section  6651  of  such 
Code  (relating  to  addition  to  tax  tor  failure 
to  file  tax  return),  the  amount  of  tax  re- 
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qulred  to  be  sbown  on  tlie  retiun  shall  not 
delude  such  tax  under  notion  1401. 

[Sec.  101(d).  Social  Security  Amendments 
1960  (74  Stat.  927)  ] 

§  1.14Q2(c) (5)— 1  Optional  provision 
for  certain  certificates  filed  before 
April  15,  1962. 

(a)  Certificates.  (1)  The  optional 
provision  contained  in  section  1402(e)  (5) 
(A)  may  be  applied  to  a  certificate  on 
Form  2031  filed  within  the  period  S^- 
tember  14,  1960,  to  April  16,  1962,  inclu¬ 
sive,  in  the  case  of  a  diily  ordained, 
commissioned,  or  licensed  minister  of  a 
church,  a  member  of  a  religious  order 
(other  than  a  member  of  a  religious 
order  who  has  taken  a  vow  of  poverty 
as  a  member  of  such  order) ,  or  a  Chris¬ 
tian  Science  practitioner,  who  has  de¬ 
rived  net  earnings,  in  any  taxable  year 
ending  after  1954  and  before  1960,  from 
the  performance  of  service  in  the  exer¬ 
cise  of  his  ministry,  in  the  exercise  of 
duties  required  by  his  religious  order, 
or  in  the  exercise  of  his  profession  as  a 
Christian  Science  practitioner,  respec¬ 
tively,  and  who  has  reported  such  earn¬ 
ings  as  self-employment  income  on  a 
return  filed  before  September  14,  1960, 
and  on  or  before  the  date  prescribed 
for  filing  such  return  (including  any  ex¬ 
tension  thereof).  The  certificate  may 
be  filed  by  such  minister,  member  of  a 
religious  order,  or  Christian  Science 
practitioner  or  by  a  fiduciary  acting  for 
such  individual  or  his  estate,  or  by  his 
survivor  within  the  meaning  of  section 
205(c)  (1)  (C)  of  the  Social  Security  Act, 
and  it  must  be  filed  after  September 
13, 1960,  and  on  or  before  April  16, 1962. 
Subject  to  the  conditions  stated  in  sub- 
paragraph  (2)  of  this  paragraph,  such 
certificate  may  be  effective  at  the  elec¬ 
tion  of  the  person  filing  it,  for  the  first 
taxable  year  ending  after  1954  and  be¬ 
fore  1960  for  which  a  return,  as  desmlbed 
in  the  first  sentence  of  this  subpara¬ 
graph,  was  filed,  and  for  all  succeeding 
taxable  years,  rather  than  for  the  period 
prescribed  in  §  1.1402(e)  (3) -1.  The 
election  for  retroactive  application  of  the 
certificate  may  be  made  by  indicating 
on  the  certificate  the  first  taxable  year 
for  which  it  is  to  be  effective  and  that 
such  year  is  the  first  taxable  year  end¬ 
ing  after  1954  and  before  1960  for  which 
the  minister,  member  of  a  religious  order, 
or  Christian  Science  practitioner  filed  an 
income  tax  return  on  which  he  reported 
net  earnings  for  such  yesir  from  the 
exercise  of  his  ministry,  the  exercise  of 
duties  required  by  his  religious  order, 
or  the  exercise  of  his  profession  as  a 
Christian  Science  practitioner,  as  the 
case  may  be,  and  by  fulfilling  the  condi¬ 
tions  prescribed  in  subparagraph  (2)  of 
this  paragraph. 

(2)  A  certificate  to  which  subpara¬ 
graph  (1)  of  this  paragraph  relates  may 
be  effective  for  a  taxable  year  prior  to 
the  taxable  year  immediately  preceding 
the  earliest  taxable  year  for  which,  at 
the  time  the  certificate  is  filed,  the  pe¬ 
riod  for  filing  a  return  (including  any 
extension  thereof)  has  not  expired,  only 
if  the  following  conditions  are  met: 

(i)  The  tax  under  section  1401  is  paid 
on  or  before  April  16,  1962,  in  respect 
of  all  self-employment  income  (whether 
or  not  derived  from  the  performance  of 
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service  by  the  individual  in  the  exercise 
of  his  ministry,  in  the  exercise  of  duties 
required  by  his  religious  order,  or  in  the 
exercise  of  his  profession  as  a  Christian 
Science  practitioner,  as  the  case  may  be) 
for  the  first  taxable  year  ending  after 
1954  and  before  1960  for  which  such  in¬ 
dividual  has  filed  a  return,  as  described 
in  subparagraph  (1)  of  this  pttragraph, 
and  for  each  succeeding  taxable  year 
ending  before  1960 ;  and 

(ii)  In  any  case  where  refund  has 
been  made  of  any  such  tax  which  (but 
for  section  1402(e)(5))  is  an  overpay¬ 
ment,  the  amount  refunded  (including 
any  interest  paid  under  section  6611)  is 
repaid  on  or  before  April  16,  1962.  Por  ' 
regulations  imder  section  6611  (relating 
to  interest  on  overpayments) .  see  §  301.- 
6611-1  of  Part  301  of  this  chapter  (Reg¬ 
ulations  on  Procedure  and  Administra¬ 
tion). 

(b)  Supplemental  certificates.  (1) 
Subject  to  the  conditions  stated  in  sub- 
paragraph  (2)  of  this  paragraph,  a  cer¬ 
tificate  on  Form  2031  filed  on  or  before 
September  13. 1960,  by  a  minister,  mem¬ 
ber  of  a  religious  order,  or  a  Christian 
Science  practitioner  described  in  para¬ 
graph  (a)  (1)  of  this  section  and  which 
(but  for  section  1402(e)  (5)  (B) )  is  in¬ 
effective  for  the  first  taxable  year  end¬ 
ing  after  1954  and  before  1959  for  which 
such  a  return  as  described  in  paragraph 
(a)  (1)  of  this  section  was  filed  by  such 
individual,  shall  be  effective  for  such 
first  taxable  year  and  for  all  succeeding 
taxable  years,  provided  a  supplemental 
certificate  is  filed  by  such  individual  or 
by  a  fiduciary  acting  for  him  or  his 
estate,  or  by  his  survivor  (within  the 
meaning  of  section  205(c)  (1)  (C)  of  the 
Social  Security  Act),  after  September 
13, 1960  and  on  or  before  April  16,  1962. 

(2)  The  filing  a  suppl^nental  cer¬ 
tificate  pursuant  to  subparagraph  (1) 
of  this  paragraph  will  give  retroactive 
effect  to  a  certificate  to  which  such  sub- 
paragraph  applies  only  if  the  following 
conditions  are  met: 

(i)  The  tax  under  section  1401  is  paid 
on  or  before  April  16,  1962,  in  respect  of 
all  self-emplo3mient  income  (whether  or 
not  attributable  to  earnings  as  a  min¬ 
ister,  member  of  a  religious  order,  or 
Christian  Science  practitioner)  for  the 
first  taxable  year  for  which  the  certifi¬ 
cate  is  retroactively  effective  and  for 
each  subsequent  year  ending  before  1959; 
and 

(ii)  In  any  case  where  refund  has 
been  made  of  any  such  tax  which  (but 
for  section  1402(d)(5))  is  an  overpay¬ 
ment,  the  amoimt  refunded  (including 
any  interest  paid  imder  section  6611)  is 
repaid  on  or  before  April  16,  1962. 

(c)  Underpayment  of  tax.  Por  pur¬ 
poses  of  this  section,  any  underpasnnent 
of  the  tax  which  is  attributable  to  an 
error  made  in  good  faith  will  not  invali¬ 
date  an  election  which  is  otherwise 
valid. 

(d)  NonappUcahUity  of  section  6401. 
Any  payment  or  repayment  described  in 
paragraph  (a)  (2)  or  paragraph  (b)  (2) 
of  this  section  shall  not  constitute  an 
overpayment  within  the  meaning  of  sec¬ 
tion  6401  which  relates  to  amounts 
treated  as  overpasrments.  For  the  pro¬ 
visions  of  section  6401  and  the  re^a- 
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tions  thereimder,  see  8S  301.6401  and 
301.6401-1  of  Part  301  of  this  chapter 
(Regulations  on  Procedure  and  Admin¬ 
istration)  . 

-§  1.1402(e)  (6)  Statutory  provisions; 
definitions;  ministers,  members  of 
religious  orders,  and  Christian 
Science  practitioners;  certificate  filed 
by  fiduciary  or  survivor  on  or  before 
April  15,  1962. 

Sac.  1402.  Definitions.  *  ''  * 

(e)  Ministers,  members  of  religious  or- 
ders,  and  Christian  Science  practition¬ 
ers.  •  •  • 

(6)  Certificate  filed  by  fiduciaries  or  sur¬ 
vivors  on  or  before  April  15,  1962.  In  any 
case  where  an  individual,  whose  death  has 
occiirred  after  .September  12,  1960,  and  be¬ 
fore  April  16,  1962,  derived  earnings  from 
the  performance  of  services  described  in  sub¬ 
section  (c)  (4) ,  or  in  subsection  (c)  (5)  inso¬ 
far  as  it  relates  to  the  performance  of  service 
by  an  Individual  in  the  exercise  of  his  pro¬ 
fession  as  a  Christian  Science  practitioner, 
a  certificate  may  be  filed  after  the  date  of 
enactment  of  this  paragraph,  and  on  or 
before  April  15.  1962,  by  a  fiduciary  acting 
for  such  individual’s  estate  or  by  such  indi¬ 
vidual’s  survivor  within  the  meaning  of  sec¬ 
tion  205(c)  (1)  (C)  of  the  Social  Security  Act. 
Such  certificate  shall  be  effective  for  the 
period  prescribed  in  paragraph  (3)  (A)  as  if 
filed  by  the  individual  cm  the  day  of  his 
death. 

[Sec.  1402(e)  (6)  as  added  by  sec.  202(a) ,  So¬ 
cial  Securl'^  Amendments  1961  (75  Stat. 
141)1 

§  1.1402(e)  (6)— 1  Certificates  filed  by 
fiduciaries  or  survivors  on  or  before 
April  15, 1962. 

In  any  case  in  which  an^  individual 
whose  death  has  occurred  eitex  Septem¬ 
ber  12.  1960,  and  before  April  16,  1962, 
derived  earnings  from  the  performance 
of  services  as  a  duly  ordained,  commis¬ 
sioned,  or  licensed  minister  of  a  church 
in  the  exercise  of  his  ministry,  as  a 
member  of  a  religious  order  (other  than 
a  member  of  a  religious  order  who  has 
taken  a  vow  of  poverty  as  a  member  of 
such  order)  in  the  exercise  of  duties  re¬ 
quired  by  such  order,  or  in  the  exercise 
of  his  profession  as  a  C'nristian  Science 
practitioner,  a  waiver  certificate  on  Form 
2031  may  be  filed  after  Jime  30, 1961  (the 
date  of  enactment  of  the  Social  Security 
Amendments  of  1961) ,  and  on  or  before 
April  16,  1962,  by  a  fiduciary  acting  for 
such  individual’s  estate  or  by  such  in¬ 
dividual’s  survivor  within  the  meaning 
of  section  205(c)  (1)  (C)  of  the  Social 
Security  Act.  Such  certificates  shall  be 
effective  for  the  period  prescribed  in 
section  1402(e)  (3)  (A)  (see  §  1.1402(e) 
(3) -1(c) )  as  if  filed  by  the  individual  on 
the  date  of  his  death. 

§  1.1402(1)  Statutory  provisions;  defi¬ 
nitions  ;  partner's  taxable  year  ending 
as  the  result  of  death. 

Sec.  1402.  Definitions.  •  •  • 

(f)  Partner’s  taxable  year  ending  as  the 
result  of  death.  In  computing  a  partner’s 
net  earnings  from  self-employment  for  his 
taxable  year  which  ends  as  a  result  of  his 
death  (but  only  if  such  taxable  year  ends 
within,  and  not  with,  the  taxable  year  of 
the  partnership) ,  there  shaU  be  included  so 
much  of  the  deceased  i)artner’8  distributive 
share  of  the  partnership’s  ordinary  income  or 
loss  for  the  jxutnership  taxable  year  as  is 
not  attributable  to  an  Interest  in  the  partner¬ 
ship  during  any  period  beginning  on  or  after 
the  first  day  of  the  first  calendar  month  fol- 
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lowing  the  month  in  which  such  partner 
died.  For  purposes  of  this  subsection — 

(1)  In  determining  the  portion  of  the 
distributive  share  which  is  attributable  to 
any  period  specified  in  the  preceding  sen¬ 
tence.  the  ordinary  income  or  loss  of  the 
partnership  shall  be  treated  as  having  been 
realized  or  stistained  ratably  over  the  part¬ 
nership  taxable  year;  and 

(2)  The  term  “deceased  partner’s  distribu¬ 
tive  share”  includes  the  share  of  his  estate 
or  of  any  other  person  succeeding,  by  reason 
of  his  death,  to  rights  with  respect  to  his 
partnership  Interest. 

[Sec.  1402(f)  as  added  by  sec.  403(a).  Social 
Security  Amendments  1958  (72  Stat.  1043)  ] 

Sec.  403.  (Social  Pecurity  Amendments  of 
1958].  •  •  • 

(b)  Effective  dates.  (1)  Except  as  pro¬ 
vided  in  paragraph  (2) .  the  amendment  made 
by  subsection  (a)  shall  apply  only  with 
respect  to  individuals  who  die  after  the  date 
of  the  enactment  cd  this  Act. 

(2)  In  the  case  of  an  individual  who  died 
after  1955  and  on  or  before  the  date  of  the 
enactment  of  this  Act.  the  amendment  made 
by  subsection  (a)  shall  apply  only  if — 

(A)  Before  January  1.  1960,  there  Is  filed 
a  return  (or  amended  return)  of  the  tax  im¬ 
posed  by  chapter  2  of  the  Internal  Revenue 
Code  of  1954  for  the  taxable  yesur  ending  as 
a  result  of  his  death,  and 

(B)  In  any  case  where  the  return  is  filed 
solely  for  the  purpose  of  7eix>rting  net  earn¬ 
ings  from  self-employment  resulting  from 
the  amendment  made  by  subsection  (a) .  the 
return  is  accompsmied  by  the  amoimt  of  tax 
attributable  to  such  net  earnings. 

In  any  case  described  in  the  preceding  sen¬ 
tence,  no  Interest  or  penalty  shall  be  assessed 
or  collected  on  the  amount  of  any  tax  due 
under  chapter  2  of  such  Code  solely  by  rea¬ 
son  of  the  operation  of  section  1402 (f)  of 
such  Code. 

[Sec.  403(b),  Social  Security  Amendments 
1958  (72  Stat.  1044)  ] 

§  1.1402(f)— 1  Computation  of  partner's 
net  earnings  from  self-employment 
for  taxable  year  which  ends  as  result 
of  his  death. 

(a)  Taxable  years  ending  after  August 
28,  1958 — (1)  In  general.  The  rules  for 
the  computation  of  a  partner’s  net  earn¬ 
ings  from  self-employment  are  set  forth 
in  paragraphs  (d)  to  (g),  inclusive,  of 
§  1.1402(a) -2.  In  addition  to  the  net 
earnings  from  self-emplosment  com¬ 
puted  under  such  rules  for  the  last  tax¬ 
able  year  of  a  deceased  partner,  if  a 
partner’s  taxable  year  ends  after  Au¬ 
gust  28, 1958,  solely  because  of  death,  and 
on  a  day  other  than  the  last  day  of  the 
partnership’s  taxable  year,  the  deceased 
partner’s  net  earnings  from  self-employ¬ 
ment  for  such  year  shall  also  include  so 
much  of  the  deceased  partner’s  distribu¬ 
tive  share  of  partnership  ordinary  in¬ 
come  or  loss  (see  subparagraph  (3)  of 
this  paragraph)  for  the  taxable  year  of 
the  partnership  in  which  his  death  oc¬ 
curs  as  is  attributable  to  an  interest  in 
the  partnership  prior  to  the  month  fol¬ 
lowing  the  month  of  his  death. 

(2)  Computation,  (i)  The  deceased 
partner's  distributive  share  of  partner¬ 
ship  ordinary  income  or  loss  for  the 
partnership  taxable  year  in  which  he 
died  shall  be  determined  by  applying 
the  rules  contained  in  paragraphs  (d)  to 
(g),  inclusive,  of  S  1-1402 (a) -2,  except 
that  paragraph  (e)  shall  not  apply. 

(ii)  The  portion  of  such  distributive 
share  to  be  included  under  this  section 
in  the  deceased  partner’s  net  earnings 


from  self-emplosrment  for  his  last  tax¬ 
able  year  shall  be  determined  by  treat¬ 
ing  the  ordinary  income  or  loss  consti¬ 
tuting  such  distributive  share  as  having 
been  realized  or  sustained  ratably  over 
the  period  of  the  partnership  taxable 
year  during  which  the  deceased  partner 
had  an  interest  in  the  partnership  and 
diudng  which  his  estate,  or  any  other 
person  succeeding  by  reason  of  his 
death  to  rights  with  respect  to  his  part¬ 
nership  interest,  held  such  interest  in 
the  partnership  or  held  a  right  with 
respect  to  such  interest.  ’The  amount  to 
be  included  under  this  section  in  the 
deceased  partner’s  net  earnings  from 
self-employment  for  his  last  taxable 
year  will,  therefore,  be  determined  by 
multiplying  the  deceased  partner’s  dis¬ 
tributive  share  of  partnership  ordinary 
income  or  loss  for  the  partnership  tax¬ 
able  year  in  which  he  died,  as  determined 
under  subdivision  (i)  of  this  subpara¬ 
graph,  by  a  fraction,  the  denominator  of 
which  is  the  number  of  calendar  months 
in  the  partnership  taxable  year  over 
which  the  ordinary  income  or  loss  con- 
stitutii^  the  deceased  partner’s  distribu¬ 
tive  share  of  partnership  income  or  loss 
for  such  year  is  treated  as  having  been 
realized  or  sustained  imder  the  preced¬ 
ing  sentence  and  the  numerator  of  which 
is  the  number  of  calendar  months  in  such 
partnership  taxable  year  that  precede 
the  month  following  the  month  of  his 
death. 

(3)  Definition  of  "deceased  partner’s 
distributive  share".  For  the  purpose  of 
this  section,  the  term  “deceased  part¬ 
ner’s  distributive  share’’  includes  the 
distributive  share  of  his  estate  or  of  any 
other  person  succeeding,  by  reason  of 
his  death,  to  rights  with  respect  to  his 
partnership  interest.  It  does  not  include 
any  share  attributable  to  a  partnership 
interest  which  was  not  held  by  the  de¬ 
ceased  partner  at  the  time  of  his  death. 
Thus,  if  a  deceased  partner’s  estate 
should  acquire  an  interest  in  a  partner¬ 
ship  additional  to  the  interest  to  which 
it  succeeded  upon  the  death  of  the  de¬ 
ceased  partner,  the  amount  of  Uie  dis¬ 
tributive  share  attributable  to  such 
additional  interest  acquired  by  the  es¬ 
tate  would  not  be  included  in  computing 
the  “deceased  partner’s  distributive 
share’’  of  the  partnership’s  ordinary  in¬ 
come  or  loss  for  the  partnership  taxable 
year. 

(4)  Examples.  The  application  of 
this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  B,  an  Individual  who  files 
his  income  tax  returns  on  the  calendar  year 
basis.  Is  a  member  of  the  ABC  partnership, 
the  liable  year  of  which  ends  on  Jime  30. 
B  dies  on  October  17, 1958,  and  his  estate  suc¬ 
ceeds  to  his  partnership  interest  and  con¬ 
tinues  as  a  partner  in  its  own  right  under 
local  law  until  June  30,  1959.  B’s  distribu¬ 
tive  share  of  the  partnership’s  ordinary  in¬ 
come.  as  determined  under  pcuragraphs  (d) 
to  (g),  inclusive,  of  §  1.1402(a)-2,  for  the 
taxable  year  of  the  partnership  ended  June 
30, 1958  is  $2,4(X).  His  distributive  share,  in¬ 
cluding  the  share  of  his  estate,  of  such  part¬ 
nership’s  ordinary  income,  as  determined  im¬ 
der  paragraphs  (d)  to  (g),  inclusive,  of 
i  1.1402  (a) -2  (with  the  exception  of  para¬ 
graph  (e) ) ,  for  the  taxable  year  of  the  part¬ 
nership  ended  June  30.  1959  is  $4,600.  The 
liortion  of  such  $4,500  attributable  to  an  in¬ 


terest  in  the  partnership  |Mdor  to  the  month 
following  the  month  in  which  he  died  is 
$4,500X^1  (4  being  the  number  of  months 
in  the  partnership  taxable  year  in  which  B 
died  which  precede  the  month  following  the 
month  of  his  death  and  12  being  the  number 
of  months  in  such  partnership  taxable  year 
in  which  B  and  his  estate  had  an  Interest  in 
the  partnership)  or  $1,500.  The  amount  to 
be  included  in  the  deceased  partner’s  net 
earnings  from  self-employment  for  his  last 
taxable  year  is  $3,900  ($2,400  plus  $1,500)  .- 

Example  (2) .  If  in  the  preceding  example 
B’s  estate  is  entitled  to  only  $1,000,  the 
amount  of  B’s  distributive  share  of  partner¬ 
ship  ordinary  income  for  the  period  July  1. 
1958  through  October  17,  1958,  such  $1,000 
is  considered  to  have  been  realized  ratably 
over  the  period  preceding  B’s  death  and  will 
be  included  in  B’s  net  earnihgs  from  self- 
employment  for  his  last  taxable  year. 

Example  (3).  X,  who  reports  his  income 
on  a  calendar  year  basis,  is  a  member  of  a 
partnership  which  also  reports  its  Income  on 
a  calendar  year  basis.  X  dies  on  June  30, 
1959,  and  his  estate  succeeds  to  his  partner¬ 
ship  interest  and  continues  as  a  partner  in 
its  own  right  under  local  law.  On  Septem¬ 
ber  15,  1959,  X’s  estate  sells  the  partnership 
Interest  to  which  it  succeeded  on  the  death 
of  X.  X’s  distributive  share  of  partnership 
income  for  1959  is  $5,500.  $600  of  such 
amount  is  X’s  share  of  the  gain  from  the  sale 
of  a  capital  asset  which  occurs  on  May  1, 
1959,  and  $400  of  such  amount  is  the  estate’s 
share  of  the  gain  from  the  sale  of  a  capital 
asset  which  occurs  on  July  15,  1959.  The 
remainder  of  such  amount  is  income  from 
services  rendered.  X’s  distributive  share  of 
pcfftnership  ordinary  income  for  1959,  as  de¬ 
termined  under  paragraphs  (d)  to  (g),  in¬ 
clusive.  of  §  1.1402(a) -2  (with  the  exception 
of  paragraph  (e)),  is  $4,500  ($5,500  minus 
$1,000) .  The  portion  of  such  share  attribut¬ 
able  to  an  interest  in  the  partnership  prior 
to  the  month  following  the  month  of  his 
death  is  $4,500  X  6/8 J  (6  being  the  number 
of  months  in  the  partnership  taxable  year  in 
which  X  died  as  precede  the  month  follow¬ 
ing  the  month  of  his  death  and  8.5  being  the 
number  of  months  in  such  partnership  tax¬ 
able  year  in  which  X  and  his  estate  had  an 
interest  in  the  partnership)  or  $3,176.47. 

(b)  Options  available  to  farmers — (1) 
Special  rule.  In  determining  whether 
the  optional  method  available  to  a  mem¬ 
ber  of  a  farm  partnership  in  computing 
his  net  earnings  from  self-employment 
may  be  applied,  and  in  applying  such 
method,  it  is  necessary  to  determine  the 
partner’s  distributive  share  of  partner¬ 
ship  gross  income  and  the  partner’s  dis¬ 
tributive  share  of  income  described  in 
section  702(a)(9).  See  section  1402(a> 
and  8  1.1402  (a) -15.  If  section  1402(f) 
and  this  secticm  apply,  or  may  be  made 
applicable  under  section  403(b)  (2)  of 
the  Social  Security  Amendments  of  1958 
and  paragraph  (c)  of  this  section,  for 
the  last  taxable  year  of  a  deceased  part¬ 
ner.  such  partner’s  distributive  share  of 
income  described  in  section  702(a)  (9) 
for  his  last  taxable  year  shall  be  deter¬ 
mined  by  including  therein  any  amount 
which  is  included  under  section  1402(f) 
and  this  section  in  his  net  earnings  from 
self-employment  for  such  taxable  year. 
Such  a  partner’s  distributive  share  of 
partnership  gross  income  for  his  last 
taxable  year  shalhbe  determined  by  in¬ 
cluding  therein  so  much  of  the  deceased 
partner’s  distributive  share  (see  para¬ 
graph  (a)  (3)  of  this  section)  of  partner¬ 
ship  gross  income,  as  defined  in  section 
1402(a)  and  paragraph  (b)  of  8  1.1402 
(a) -15,  for  the  partnership  taxable  year 
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in  which  he  died  as  Is  attributable  to 
an  interest  in  the  partnership  prior  to 
the  month  following  the  month  of  his 
death.  Such  allocation  shall  be  made  in 
the  same  manner  as  is  prescribed  in 
paragraph  (a)  (2)  of  this  section  for  de¬ 
termining  the  portion  of  a  deceased  part¬ 
ner’s  distributive  share  of  peutnership 
ordinary  income  or  loss  to  be  included 
under  section  1402(f)  and  this  section  in 
his  net  earnings  from  self-employment 
for  his  last  taxable  year. 

(2)  Examples.  The  principles  set 
forth  in  this  paragraph  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (I).  X,  an  indlvldvial  who  files 
his  Income  tax  returns  on  a  calendar  year 
basis,  is  a  member  of  the  XYZ  farm  partner¬ 
ship.  the  taxable  year  of  which  ends  on 
March  31.  X  dies  on  May  31.  1959,  and  his 
estate  succeeds  to  his  partnership  interest 
and  continues  as  a  partner  in  its  own  right 
under  local  law  tmtll  March  81,  1960.  X’s 
distributive  share  of  the  partnership’s  ordi¬ 
nary  income,  determined  under  paragraphs 
(d)  to  (g),  inclusive,  of  i  1.1402(a)-a,  for 
the  taxable  year  of  the  partnership  ended 
March  31.  1959,  is  $1,300.  His  distributive 
share.  Including  the  share  of  his  estate,  of 
such  partnership’s  ordinary  loss  as  deter¬ 
mined  under  paragraphs  (d)  to  (g),  inclu¬ 
sive,  of  1 1.1402 (a) -2  (with  the  exception  of 
paragraph  (e) ).  for  the  taxable  year  of  the 
partnership  ended  March  81,  1960,  is  $600. 
The  portion  of  such  $600  attributable  to  an 
interest  in  the  partnership  prior  to  the 
month  following  the  month  In  which  he 
died  is  $600x^2  (2  being  the  ntunber  of 
months  in  the  partnership  taxable  year  In 
which  X  died  which  precede  the  month  fol¬ 
lowing  the  month  of  his  death  and  12  being 
the  number  of  months  in  such  partnraship 
taxable  year  in  which  X  and  his  estate  had  an 
Interest  in  the  partnership)  or  $100.  X  is 
also  a  member  of  the  ABX  farm  partnership, 
the  taxable  year  of  which  ends  on  May  31. 
His  distributive  share  of  the  partnership  loss 
described  in  section  702(a)  (9)  for  the  part¬ 
nership  taxable  year  ending  May  31,  1959, 
is  $200.  Section  1402(f)  and  this  section 
do  not  apply  with  respt^  to  such  $200  since 
X’s  last  taxable  year  ends,  as  a  result  of  his 
death,  with  the  taxable  year  of  the  ABX 
partnership.  Under  this  paragraph  the  $100 
loss  must  be  Included  in  determining  X’s 
distributive  share  of  XYZ  partnership  income 
described  in  section  702(a)  (9)  for  the  pur¬ 
pose  of  appl3rlng  the  optional  method  avail¬ 
able  to  farmers  for  computing  net  earnings 
from  self-employnaent.  Further,  the  result¬ 
ing  $1,100  of  income  must  be  aggregated, 
pursuant  to  paragraph  (c)  of  §  1.1402 (a) -16. 
with  the  $200  loss,  X’s  distributive  share  of 
ABX  partnership  loa  described  in  section 
702(a)(0),  for  purposes  of  applying  such 
option.  The  representative  of  X’s  estate  may 
exercise  the  option  described  in  parags^h 
(a)  (2)  (ii)  of  i  1.1408(a)-16.  luovlded  the 
portion  of  X’s  distributive  share  of  XYZ 
partnership  gross  income  for  the  taxable  year 
ended  March  31,  1960,  attributable  to  an 
interest  in  the  partnership  prior  to  the 
month  following  the  month  in  which  Jie 
died  (the  allocation  being  made  in  the  man¬ 
ner  prescribed  for  allocating  his  $600  dis¬ 
tributive  share  of  XYZ  partnership  loss  for 
such  year),  when  aggregated  with  his  dis¬ 
tributive  share  of  XYZ  partnership  gross  in¬ 
come  for  the  partnership  taxable  year  ended 
March  31,  1969,  and  with  his  distributive 
share  of  ABX  partnership  gross  income  for 
the  partnership  taxable  year  ended  May  81, 
1959,  results  in  X  having  more  than  $1,8(X) 
of  gross  Income  from  the  trade  or  business 
of  farming.  If  such  aggregate  amount  of 
gross  income  is  not  more  than  $1,800,  the 
option  described  in  paragraph  (a)  (2)  (i)  of 
f  1.1402(a)-15,  is  available. 
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Example  (2).  A.  a  sole  proprietor  engaged 
in  the  business  of  farming,  files  his  income 
tax  returns  on  a  calendar  year  basis.  A  is 
also  a  member  of  a  partnership  engaged  in  an 
agricultural  activity.  ’The  partnership  files 
its  returns  on  the  basis  of  a  fiscal  year  ending 
March  31.  A  dies  June  29,  1959.  A’s  gross 
income  from  farming  as  a  sole  proprietor  for 
the  six-month  p^od  compriMng  his  taxaUe 
year  which  ends  because  of  death  is  $1,200 
and  his  actual  net  earnings  from  self-em¬ 
ployment  based  thereon  is  $800.  As  of  March 
31,  1959,  A’s  distributive  share  of  the  gross 
incxxxie  of  the  farm  partnership  is  $2 J)00  and 
his  distributive  share  of  income  described 
in  section  702(a)  (9)  based  thereon  is  $900. 
The  amount  of  A's  distributive  share  of  the 
partnership’s  ordinary  Income  for  its  taxable 
year  ended  March  81.  1960,  which  may  be 
Included  in  his  net  earnings  from  self-em¬ 
ployment  under  section  1402(f)  and  para¬ 
graph  (a)  of  this  section  is  $200.  TTie 
amount  of  the  deceased  partner’s  distribu¬ 
tive  share  of  partnership  gross  income  at¬ 
tributable  to  an  interest  in  the  partnership 
prior  to  the  month  following  the  month  of 
his  death  as  is  determtbsd,  pursuant  to  sub- 
pcuagraph  (1)  of  this  paragraph,  tmder  para¬ 
graph  (a)  of  this  section  is  $1,800.  An  ag¬ 
gregation  of  the  above  figures  produces  a 
gross  Income  from  farming  of  $6,000  and 
actual  net  earnings  from  self-empk>3rment  of 
$1,400.  Under  these  circumstances  none  of 
the  options  provided  by  section  1402(a)  may 
be  \ised.  If  the  actual  net  earnings  from 
self-emplo3mient  had  been  less  than  $1,200. 
the  option  described  in  paragraph  (a)  (2)  (11) 
of  S  1.1402 (a)-15  would  have  been  available. 

(c)  Taxable  years  ending  after  1955 
and  on  or  before  August  28,  1958 — (1) 
Requirement  of  election.  If  a  partner’s 
taxable  year  ended,  as  a  result  of  his 
death,  after  1955  and  on  or  before  Au¬ 
gust  28. 1958,  the  rules  set  forth  in  para¬ 
graph  (a)  of  this  section  may  be  made 
applicable  in  computing  the  deceased 
partner’s  net  earnings  from  self-employ¬ 
ment  for  his  last  taxable  year  provided 
thatr— 

(1)  Before  January  1,  1960,  there  is 
filed,  by  the  person  designated  in  section 
6012(b)  (1)  and  paragraph  (b)  (1)  of 
5  1.6012-3,  a  return  (or  amended  return) 
of  the  tax  inmosed  by  chapter  2  for  the 
taxable  year  ending  as  a  result  of  death, 
and 

(ii)  Such  return,  if  filed  solely  for  the 
purpose  of  reporting  net  earnings  from 
self-emploirment  resulting  from  the  oi- 
actment  of  section  1402(f),  is  acc(»n- 
panied  by  the  amount  of  tax  attributable 
to  such  net  earnings. 

(2)  Administrative  rule  of  special  ap¬ 
plication.  Notwithstanding  the  provi¬ 
sions  of  sections  6601, 6651,  and  6653  (see 
such  sections  and  the  regulations  there¬ 
under)  no  interest  or  penalty  shall  be  as¬ 
sessed  or  collected  on  the  amount  of  any 
self-employment  tax  due  solely  by  reason 
of  the  operation  of  section  1402(f)  in  the 
case  of  an  individual  who  died  after  1955 
and  before  August  29,  1953. 

§  1.1402(g)  Statutory  provisions;  defi- 
^nitions;  treatment  of  certain  re- 
Hinneration  erroneously  reported  as 
net  earnings  from  eelf-employmeni. 

Sec.  1402.  Definitions.  •  •  • 

(g)  Treatment  of  certain  remuneration  er¬ 
roneously  reported  as  net  earnings  from  sHf- 
emptoyment.  If — 

(1)  An  amount  is  crroneonsty  paid  as  tax 
under  section  1401,  for  any  taxable  year  end¬ 
ing  after  1954  and  before  1962,  with  reei>ect 
to  remuneration  for  service  described  in  sec¬ 


tion  3121(b)  (8)  (other  than  service  described 
In  section  8121(b)(6)(A)),  and  such  remu¬ 
neration  is  reported  as  self-employment  in¬ 
come  on  a  return  filed  on  or  b^ore  the  due 
date  prescribed  for  filing  such  return  (In¬ 
cluding  any  extension  thereof) , 

(2)  The  Individual  who  i>ald  such  amoimt 
(or  a  fiduciary  acting  for  such  Individual  oe 
his  estate,  or  his  survivor  (within  the  mean¬ 
ing  of  ssctkm  205(c)(1)(C)  of  the  Social 
Security  Act) )  requests  that  such  remuner¬ 
ation  be  deemed  to  constitute  net  earnings 
from  self-employment, 

(3)  Such  request  Is  filed  after  the  date  of 
the  enactment  of  this  paragraph  and  on  or 
before  April  15.  1962, 

(4)  Such  remuneration  was  paid  to  such 
Individual  iot  services  performed  In  the  em¬ 
ploy  of  an  organisation  which,  on  or  before 
the  date  on  which  such  request  Is  filed, 
filed  a  certificate  pursiuint  to  section  3121  (k) , 
and 

(6)  No  credit  or  refund  of  any  portion  of 
the  amount  erroneously  paid  for  such  taxable 
year  as  tax  \mder  section  1401  (other  tha-n  a 
credit  <x  refund  which  would  be  allowable  if 
such  tax  were  applicable  with  respect  to  such 
remuneration)  has  been  obtained  befcow  the 
date  on  which  such  request  Is  filed  or,  if 
obtained,  the  amount  credited  or  refunded 
(including  any  Interest  under  section  6611) 
is  repaid  on  or  before  such  date. 

then,  for  piirposes  of  this  chacpter  and  chap¬ 
ter  21,  any  amount  of  such  remuneration 
which  is  paid  to  such  Individual  before  the 
calendar  quarter  In  which  exich  request  is 
filed  (or  before  the  succeedlngquarter  if  such 
certificate  first  becomes  effective  with  respect 
to  services  performed  by  such  Individual  In 
such  succeeding  quarter) .  and  with  respect 
to  which  no  tax  (other  than  an  amount  er¬ 
roneously  paid  as  tax)  has  been  paid  under 
chapter  21.  shall  be  deemed  to  constitute  net 
earnings  from  self-employment  and  not  re¬ 
muneration  for  employment.  For  purposes 
of  section 3121  (b)(8)(B)  (U)  an2l  (m),lf  the 
certificate  filed  by  such  organization  pur¬ 
suant  to  section  8121  (k)  Is  not  effective  with 
respect  to  services  performed  by  such  Individ¬ 
ual  on  or  befcne  the  first  day  of  the  calendar 
qxiarter  In  which  the  request  Is  filed,  such 
Individual  Miall  be  deemed  to  have  become 
an  employee  of  such  organization  (or  to  have 
become  a  member  of  a  group  described  in  sec¬ 
tion  3121(k)  (1)  (E) )  on  the  first  day  of  the 
succeeding  quarter. 

(Sec.  1402(g).  as  added  by  sec.  105(c)(1). 
Social  Security' Amendments  1960  (74  Stot. 
$44)1 

§  1.1402  (g)-l  Treatment  of  certain  re¬ 
muneration  erroneonsly  reported  as 
net  earnings  from  self-employment. 

(a)  General  rule.  If  an  amount  is 
erroneously  paid  as  self-employment  tax, 
for  any  taxable  year  ending  after  1954 
and  before  1962,  with  respect  to  remu¬ 
neration  for  service  (other  than  service 
described  in  sectkm  3131(b)  (8)  (A) )  per¬ 
formed  in  the  employ  of  an  orgaidBa- 
tion  described  in  section  501(c)  (8)  and 
exempt  from  income  tax  under  section 
501(a).  and  if  such  remuneration  is  re¬ 
ported  as  self-employment  inccane  on  a 
return  filed  on  or  before  the  due  date 
prescribed  for  filing  such  return  (in¬ 
cluding  any  extension  thereof) ,  the 
individual  who  paid  such  amount  (or  a 
fiduciary  acting  for  such  individual  or 
hit  estate,  or  his  survivor  (within  the 
meaning  of  section  205(c)  (1)  (C)  of  the 
Sociai  Security  Act) ) ,  may  request  that 
such  remuneration  be  deemed  to  consti¬ 
tute  net  earnings  from  self-employment. 
If  such  request  is  filed  during  the  period 
September  14,  1960,  to  April  16,  1962, 
inclusive,  and  on  or  after  the  date  on 
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which  the  organization  which  paid  such 
remuneration  to  such  individual  for 
services  performed  in  its  employ  has 
filed,  pursuant  to  section  3121  (k),  a  cer¬ 
tificate  waiving  exemption  from  taxes 
under  the  Federal  Insurance  Contribu¬ 
tions  Act,  and  if  no  credit  or  refund 
of  any  portion  of  the  amount  erroneously 
paid  for  such  taxable  year  as  self- 
employment  tax  (other  than  a  credit  or 
refimd  which  would  be  allowable  if  such 
tax  were  applicable  with  respect  to  such 
remuneration)  has  been  obtained  before 
the  date  on  which  such  request  is  filed 
or,  if  obtained,  the  amount  credited  or 
refunded  (including  any  interest  under 
section  6611)  is  repaid  on  or  before  such 
date,  then,  for  purposes  of  the  Self- 
Employment  Contributions  Act  of  1954 
and  the  Federal  Insurance  Contribu¬ 
tions  Act,  any  amount  of  such  remunera¬ 
tion  which  is  paid  to  such  individual 
before  the  calendar  quarter  in  which 
such  request  is  filed  (or  before  the  suc¬ 
ceeding  quarter  if  such  certificate  first 
becmnes  effective  with  respect  to  serv¬ 
ices  performed  by  such  individual  in 
such  succeeding  quarter)  and  with  re¬ 
spect  to  which  no  tax  (other  than  an 
amount  erroneously  paid  as  tax)  has 
been  paid  under  the  Federal  Insurance 
Contributions  Act,  shall  be  deemed  to 
constitute  net  earnings  from  self- 
employment  and  not  remuneration  for 
employment.  If  the  certificate  filed  by 
such  organization  pursuant  to  section 
3121  (k)  is  not  effective  with  respect  to 
services  performed  by  such  individual 
on  or  before  the  first  day  of  the  calen¬ 
dar  quarter  in  which  the  request  is  filed, 
then,  for  purposes  of  section  3121(b)  (8) 
(B)  (ii)  and  (iii),  such  individual  shall 
be  deemed  to  have  become  an  employee 
of  such  oi^anization  (or  to  have  become 
a  member  of  a  group,  described  in  sec¬ 
tion  3121(k)  (1)  (E) ,  of  employees  of  such 
organization)  on  the  first  day  of  the 
succeeding  quarter. 

(b)  Request  for  validation.  (1)  No 
particular  form  is  prescribed  for  making 
a  request  under  paragraph  (a)  of  this 
section.  The  request  should  be  in 
writing,  should  be  signed  and  dated  by 
the  person  making  the  request,  and 
should  indicate  clearly  that  it  is  a  re¬ 
quest  that,  pursuant  to  section  1402(g) 
of  the  Code,  remuneration  for  service 
described  in  section  3121(b)(8)  (other 
than  service  described  in  section  3121 
(b)  (8)  (A) )  erroneously  reported  as  self- 
emplosrment  income  for  one  or  more 
specified  years  be  deemed  to  constitute 
net  earnings  from  self-employment  and 
not  remuneration  for  employment.  In 
addition,  t^e  following  information  shall 
be  shown  in  connection  with  the  request; 

(i)  The  name,  address,  and  social  se¬ 
curity  account  number  of  the  individual 
with  respect  to  whose  remuneration  the 
request  is  made. 

(ii)  The  taxable  year  or  years  (ending 
after  1954  and  before  1962)  to  which  the 
request  relates. 

(iii)  A  statement  that  the  remunera¬ 
tion  was  erroneously  reported  as  self- 
employment  income  on  the  indivlduars 
return  for  each  year  specified  and  that 


the  return  was  filed  on  or  before  its  due 
date  (including  any  extension  thereof). 

(iv)  Location  of  the  office  of  the  dis¬ 
trict  director  with  whom  each  return  was 
filed. 

(V)  A  statement  that  no  portion  of  the 
amount  erroneously  paid  by  the  individ¬ 
ual  as  self-emplo3rment  tax  witti  respect 
to  the  remuneration  has  been  credited  or 
refunded  (other  than  a  credit  or  refund 
which  would  have  been  allowable  if  the 
tax  had  been  applicable  with  respect  to 
the  remuneration) ;  or,  if  a  credit  or  re¬ 
fund  of  any  portion  of  such  amount  has 
been  obtained,  a  statement  identifying 
the  credit  or  refund  and  showing  how 
and  when  the  amouQt  credited  or  re¬ 
funded,  together  with  any  interest  re¬ 
ceived  in  connection  therewith,  was 
repaid. 

(vi)  The  name  and  address  of  the  or¬ 
ganization  which  paid  the  remuneration 
to  the  individual. 

(vii)  The  date  on  which  the  organi¬ 
zation  filed  a  widver  certificate  on  Form 
SS-15,  and  the  location  of  the  office  of 
the  district  director  with  whom  it  was 
filed. 

(viii)  The  date  on  which  the  certificate 
became  effective  with  respect  to  services 
performed  by  Uie  individual. 

(ix)  If  the  request  is  made  by  a  per¬ 
son  other  than  the  individual  to  whom 
the  remuneration  was  paid,  the  name 
and  address  of  that  person  and  evidence 
which  shows  the  authority  of  such  per¬ 
son  to  make  the  request. 

(2)  The  request  should  be  filed  with 
the  district  director  of  internal  revenue 
with  whom  the  latest  of  the  returns 
specified  in  the  request  pursuant  to  sub- 
paragraph  (l)(iii)  of  this  paragraph 
was  filed. 

(c)  Cross  references.  For  regula¬ 
tions  relating  to  section  3121(b)  (8)  and 
(k).  see  §S  31.3121(b)  (8) -2  and  31.3121 
(k)-l  of  Subpart  B  of  Part  31  of  this 
chapter  (Employment  Tax  Regulations) . 
For  regulations  relating  to  exemption 
from  income  tax  of  an  organization  de¬ 
scribed  in  section  501(c)  (3),  see  §  1.501 
(c)(3)-l. 

§  1.1403  Statutory  provisions;  miscel¬ 
laneous  provisions. 

Sec.  1403.  Miscellaneous  provisions — (a) 
.Title  of  chapter.  This  chapter  may  be  cited 
as  the  “Self-Employment  Contributions  Act 
of  1964”. 

(b)  Cross  references.  (1)  For  provisions 
relating  to  returns,  see  section  6017. 

(2)  For  provisions  relating  to  collection 
of  taxes  in  Virg^  Islands,  Guam.  American 
Samoa,  and  Puerto  Rico,  see  section  7651. 

[Sec.  1403  as  amended  by  sec.  103(m),  So¬ 
cial  Security  Amendments  1960  (74  Stat. 
938)] 

§  1.1403—1  Cross  references. 

For  provisions  relating  to  the  require¬ 
ment  for  filing  returns  with  respect  to 
net  earnings  from  self-employment,  see 
§  1.6017-1.  For  other  administrative 
provisions  relating  to  the  tax  on  self-em¬ 
ployment  inemne,  see  the  applicable  sec¬ 
tions  of  the  regulations  in  this  part 
(8  1.6001-1  et  seq.)  and  the  i^plicable 
sections  of  the  relations  in  Part  301  of 
this  chapter  (Regulations  on  Procedure 
and  Adininistration) . 


Par.  2.  Section  1.6017-1  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  1.6017—1  Self-employment  tax  re¬ 
turns. 

(a)  In  general.  (1)  Every  individual, 
other  than  a  nonresident  alien,  having 
net  earnings  from  self-employment,  as 
defined  in  section  1402,  of  $400  or  more 
for  the  taxable  year  shall  make  a  re¬ 
turn  of  such  earnings.  For  purposes  of 
this  section,  an  individual  who  is  a  resi¬ 
dent  of  the  Virgin  Islands,  Puerto  Rico, 
or  (for  any  taxable  year  beginning  after 
1960)  Guam  or  American  Samoa  is  not 
to  be  considered  a  nonresident  alien  in¬ 
dividual.  See  paragraph  (d)  of  §  1.1402 

(b)-l.  A  return  is  required  under  this 
section  if  an  individual  has  self-employ¬ 
ment  income,  as  defined  in  section 
1402(b),  even  though  he  may  not  be  re¬ 
quired  to  make  a  return  under  section 
^12  for  purposes  of  the  tax  imposed  by 
section  1  or  3.  Provisions  applicable  to 
retiums  under  section  6012(a)  shall 
applicable  to  returns  imder  this  section. 

(2)  Except  as  otherwise  provided  in 
this  subparagraph,  the  return  required 
by  this  section  chall  be  made  on  Form 
1040.  The  form  to  be  used  by  residents 
of  the  Virgin  Islands.  Guam,  or  Ameri¬ 
can  Samoa  is  Form  1040SS.  In  the  case 
of  a  resident  of  Puerto  Rico  who  is  not 
required  to  make  a  return  of  income  un¬ 
der  section  6012(a),  the  form  to  be  used 
is  Form  1040SS,  except  that  Form 
1040PR  shall  be  used  if  it  is  furnished 
by  the  Internal  Revenue  Service  to  such 
resident  for  use  in  lieu  of  Form  1040SS. 

***** 

(c)  Social  security  account  numbers. 
(1)  Every  individual  making  a  return  of 
net  earnings  from  self-employment  for 
any  period  commencing  before  January 
1.  1962,  is  required  to  show  thereon  his 
social  security  account  number,  or,  if  he 
has  no  such  account  number,  to  make 
application  therefor  on  Form  SS-5  be¬ 
fore  filing  such  return.  However,  the 
failure  to  apply  for  or  receive  a  social 
security  accoimt  number  will  not  excuse 
the  individual  from  the  requirement 
that  he  file  such  returff  on  or  ^fore  the 
due  date  thereof.  Form  SS-5  may  be 
obtained  from  any  district  office  of  the 
Social  Security  Administration  or  from 
any  district  director.  The  application 
shall  be  filed  with  a  district  office  of  the 
Social  Security  Administration  or,  in  the 
case  of  an  individual  not  in  the  United 
States,  with  the  district  office  of  the 
Social  Security  Administration  at  Balti¬ 
more,  Maryland.  An  individual  who  has 
previously  secured  a  social  security  ac¬ 
count  number  as  an  employee  shall  use 
that  account  number  on  his  return  of 
net  earnings  from  self-emplosrment. 

(2)  For  provisions  applicable  to  the 
securing  of  identifying  numbers  and  the 
reporting  thereof  on  returns  and  sched¬ 
ules  for  periods  commencing  after  De¬ 
cember  31,  1961,  see  §  1.6109-1. 

Par.  3  Section  1.107-1  is  amended  by 
revising  paragraph  (a)'  to  read  as 
foUows: 
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§  1.107—1  Rental  value  of  parsonagtes. 

(a)  In  the  case  of  a  minister  of  the 
gospel,  gross  income  does  not  include 
(1)  the  rental  value  of  a  home,  tnciudtng 
utilities,  furnished  to  him  as  a  part  of 
his  compensation,  or  (2)  the  rental  al¬ 
lowance  paid  to  him  as  part  of  his  com¬ 
pensation  to  the  extent  such  allowance 
is  used  by  him  to  rent  or  otherwise 
provide  a  home.  In  order  to  qualify  for 
the  exclusion,  the  home  or  rental  allow¬ 
ance  must  be  provided  as  remuneration 
for  services  which  are  ordinarily  the 
duties  of  a  minister  of  the  gospel.  In 
general,  the  rules  provided  in  {1.1402 
(c)-5  will  be  applicable  to  such  determi¬ 
nation.  Examples  of  specific  services 
the  performance  of  which  will  be  con¬ 
sidered  duties  of  a  minister  for  purposes ' 
of  section  107  include  the  performance 
of  sacerdotal  functions,  the  conduct  of 
religious  worship,  the  adimlnistration  and 
maintenance  of  religious  organizations 
and  their  integral  agencies,  and  the  per¬ 
formance  of  teaming  and  administra¬ 
tive  duties  at  theological  seminaries. 
Also,  the  service  performed  by  a  qualified 
minister  as  an  employee  of  the  United 
States  (other  than  as  a  chaplain  in  the 
Armed  Forces,  whose  service  is  consid¬ 
ered  to  be  that  of  a  commissioned  officer 
In  his  capacity  as  such,  and  not  as  a 
minister  in  the  exercise  of  his  ministry) , 
or  a  State,  Territory,  or  possession  of 
the  United  States,  or  a  political  subdi¬ 
vision  of  any  of  the  foregoing,  or  the 
District  of  Columbia,  is  in  the  exercise 
of  his  ministry  provided  the  service  per¬ 
formed  includes  such  services  as  are 
ordinarily  the  duties  of  a  minister. 

Par.  4.  Section  1.121  is  amended  by 
revising  paragraph  (18)  of  section  121 
(a),  as  set  forth  therein,  and  the  his¬ 
torical  note  at  the  end  thereof  to  read 
as  follows: 

§  1.121  Scatntory  provisions;  cross  ref¬ 
erences  to  other  acts. 

Sic.  121.  Cross  references  to  other  acts. 
(a)  For  the  exemption  of — 

*  •  •  •  * 

(18)  Benefits  \mder  laws  administered  by 
the  Veterans'  Administration,  see  section 
3101  of  UUe  88,  United  States  Code. 

ISec.  121(a)  (18)  as  added  by  section  501(t), 
Servicemen's  and  Veterans'  Survivor  Benefits 
Act  (70  Stat.  885):  sec.  2201(25),  Veterans' 
Benefits  Act  of  1057  (71  Stat.  160) ;  sec.  13  (t) . 
Act  of  Sept.  2,  1958  (Pub.  Law  85-857),  72 
Stat.  1266)1 

•  •  •  *  * 

Par.  5.  Section  1.1361-3  is  amended  by 
revising  paragraph  (a)  (5)  to  read  as 
follows: 

§  1.1361—3  Code  provisions  applicable. 

(a)  Subtitle  A.  •  •  • 

*  •  •  •  * 

(5)  In  determining  self-employment 
income  for  purposes  of  chapter  2,  sub¬ 
title  A  of  the  Code,  the  income  of  a  pro¬ 
prietor  or  a  partner  shall  be  determined 
in  accordance  with  paragraph  (f)  or  (h) 
of  §  1.1402  (a) -2,  as  the  case  may  be, 
without  r^ard  to  any  election  under  sec¬ 
tion  1361. 

•  •  •  •  • 

IP.R.  Doc.  63-12373;  Piled,  Dec.  2,  1963; 
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[TD.  6692] 

PART  1— INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Carryover  of  Earnings  and  Profits  in 

Certain  Corporate  Acquisitions 

On  December  31,  1960,  notice  of  pro¬ 
posed  rule  matdng  with  respect  to  regu¬ 
lations  under  section  381(c)  (2)  and  (16) 
of  the  Internal  Revenue  Ck>de  of  1954, 
relating  to  the  carryover  of  earnings  and 
profits  and  certain  obligations  of  the  dis¬ 
tributor  or  transferor  corporation  in  cer¬ 
tain  corporate  acquisitions,  was  published 
in  the  Federal  Register  (25  F.R.  14039) . 
On  December  28,  1961,  Treasury  Deci¬ 
sion  6586,  adopting  the  regulations  as 
proposed  imder  section  381  (c)  (2)  except 
for  certain  changes  including  the  reser¬ 
vation  of  paragraph  (c)  of  §  1.381(c) 
(2)-l  (which  remained  outstanding  as 
a  notice  of  proposed  rule  making) ,  was 
published  in  the  Federal  Register  (26 
FJl.  12551).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  para¬ 
graph  (c)  of  §  1.381(c)  (2)-l  as  proposed, 
such  paragraph  is  hereby  adopted,  sub¬ 
ject  to  the  changes  set  forth  below: 

Paragraph  (c)  of  {  1.381(c)  (2) -1  is 
revised  to  read  as  follows: 

§  1.381  (c)  (2)— 1  Earnings  and  profits. 

•  •  •  •  # 

(c)  Distribution  of  earnings  and  prof-- 
its  pursuant  to  reorganization  or  liqui¬ 
dation.  (1)  If,  in  a  reorganization  to 
which  section  381(a)(2)  iqiplies,  the 
transferor  corporation  pursuant  to  the 
plan  of  reorganization  distributes  to  its 
stockholders  property  consisting  not  only 
of  property  permitted  by  section  354  to 
be  received  without  recognition  of  gain, 
but  also  of  other  property  or  money,  then 
the  accumulated  earnings  and  profits  of 
the  transferor  corporation  as  of  the  close 
of  the  date  of  transfer  shall  be  computed 
by  taking  into  account  the  amount  of 
earnings  and  profits  properly  applicable 
to  the  distribution,  regardless  of  whether 
such  distribution  occius  before  or  after 
the  close  of  the  date  of  transfer. 

(2)  If ,  in  a  distribution  to  which  sec¬ 
tion  381(a)(1)  (relating  to  certain  liq¬ 
uidations  of  subsidiaries)  applies,  the 
acquiring  corporation  receives  less  than 
100  percent  of  the  assets  distributed  by 
the  distributor  corporation,  then  the  ac¬ 
cumulated  earnings  and  profits  of  the 
distributor  corporation  as  of  the  close  of 
the  date  of  distribution  shall  be  com¬ 
puted  by  taking  into  account  the  amount 
of  earnings  and  profits  properly  appli¬ 
cable  to  the  distributions  to  minority 
stocUiolders,  regardless  of  whether  such 
distributions  occur  before  or  after  the 
close  of  the  date  of  distribution. 
***** 

(Sec.  7805  of  the  Internal  Revenue  Ckxie  of 
1954  (68A  Stat.  917;  26  UB.C.  7805)) 

[seal]  MoRTHfra  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  November  21, 1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[PH.  Doc.  63-12391;  Filed,  Dec.  2,  1963; 

8:45  am.] 
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PART  I — INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Gift  Taxes 

On  October  27, 1962,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ments  of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  1015  and 
1016  of  the  Internal  Revenue  Code  of 
1954  to  conform  the  regulations  to 
changes  made  by  section  43(a)  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1640) ,  was  published  in  the  Federal 
Register  (27  F.R.  10491).  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  -by  interested  persons  re¬ 
garding  the  rules  proposed,  the  amend¬ 
ments  of  the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  following 
addition  and  changes : 

Paragraph  1.  Paragraph  (a)  of  {  1.1015- 
4  is  amended. 

Par.  2.  Paragraph  (c)  of  {  1.1015-5 
as  set  forth  in  paragraph  3  of  the  notice 
of  proposed  rule  making  is  changed. 

Par.  3.  Paragraph  (n)  of  {  1.1016-5  as 
set  forth  in  paragraph  4  of  the  notice  of 
proposed  rule  making  is  redesignated 
paragraph  (p). 

(Sec.  7805  of  the  Internal  Revenue  Ckxie  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)  ) 

[SEAL]  MORTDfXR  M.  CaPLIN, 

Commissioner  of  Internal  Revenue. 

Approved:  November  22,  1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  that  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  may  refiect  the 
delegation  of  fimctions  authorized  by 
section  1015(a)  of  the  Internal  Revenue 
Code  of  1954  and  be  made  to  conform  to 
section  43(a)  of  the  Technical  Amend¬ 
ments  Act  of  1958  (Public  Law  85-866, 
72  Stat.  1640),  such  regulations  are 
amended  as  follows: 

PARAcnAPH  1.  Section  1.1015  is  amend¬ 
ed  by  adding  a  new  subsection  (d)  to 
section  1015  and  by  adding  a  historiml 
note.  As  added,  these  provisions  read  as 
follows: 

§  1.1015  Statutory  provisims;  basis  of 
property  acquired  by  gifts  and  trans¬ 
fers  in  trust. 

Sec.  1015.  Basis  of  property  acquired  by 
gifts  and  transfers  in  trust.  •  *  * 

(d)  Increased  basis  for  gift  tax  paid — (1) 
In  general.  If — 

(A)  The  pn^rty  is  acquired  by  gift  on  or 
after  the  date  of  the  enactment  of  the  Tech¬ 
nical  Amendments  Act  of  1958,  the  basis 
shall  be  the  basis  determined  under  subsec¬ 
tion  (a).  Increased  (but  not  above  the  fair 
market  value  of  the  property  at  the  time  of 
the  gift)  by  the  amount  of  gift  tax  paid  with 
respect  to  such  gift,  or 

(B)  The  property  was  acquired  by  gift  be¬ 
fore  the  date  of  the  enactment  of  the  Tech¬ 
nical  Amendments  Act  of  1958  and  has  not 
been  sold,  exchanged,  or  otherwise  disposed 
of  before  such  date,  the  basis  of  the  property 

be  Increased  on  such  date  by  the 
amount  of  gift  tax  paid  with  respect  to  such 
gift,  but  such  increase  shall  not  exceed  an 
amount  equal  to  the  amount  by  which  the 
fair  market  value  of  the  proparty  at  the 
time  of  the  gift  exceeded  the  basis  of  the 
property  in  the  hands  of  the  donor  at  the 
time  of  the  gift. 
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also  includes  the  exchange  of  property 
for  property  of  a  like  kind  such  as  the 
exchange  of  one  apartment  house  for 
another.  The  plirase  does  not.  how¬ 
ever,  extend  to  transactions  which  are 
mere  changes  in  form.  Thus,  it  does 
not  include  a  transfer  of  assets  to  a  cor¬ 
poration  in  exchange  for  its  stock  in  a 
transaction  with  respect  to  which  no 
gain  or  loss  would  be  recognizable  for 
income  tax  purposes  under  section  351. 
Nor  does  it  include  an  exchange  of  stock 
or  securities  in  a  corporation  for  stock 
or  securities  in  the  same  corporation  or 
another  corporation  in  a  transaction 
such  as  a  merger,  recapitalization,  re¬ 
organization.  of  other  transaction  de¬ 
scribed  in  section  368(a)  or  355,  with 
respect  to  which  no  gain  or  loss  is  rec¬ 
ognizable  for  income  tax  purposes  under 
section  354  or  355.  If  a  binding  contract 
for  the  sale,  exchange,  or  other  disposi¬ 
tion  of  property  is  entered  into,  the  prop¬ 
erty  is  considered  as  sold,  exchanged,  or 
otherwise  disposed  of  on  the  effective 
date  of  the  contr^ict,  unless  the  contract 
is  not  subsequently  carried  out  substan¬ 
tially  in  accordance  with  its  terms.  The 
effective  date  of  a  contract  is  normally 
the  date  it  is  entered  into  (and  not  the 
date  it  is  consummated,  or  the  date  legal 
title  to  the  property  passes)  unless  the 
contract  specifies  a  different  effective 
date.  For  purposes  of  this  subdivision, 
in  determining  whether  a  transaction 
comes  within  the  phrase  “sold,  ex¬ 
changed.  or  otherwise  disposed  of”,  if  a 
transaction  would  be  treated  as  a  mere 
change  in  the  form  of  the  property  if 
it  occurred  in  a  taxable  year  subject  to 
the  Internal  Revenue  Code  of  1954,  it  will 
be  so  treated  if  the  transaction  occurred 
in  a  taxable  year  subject  to  the  Internal 
Revenue  Code  of  1939  or  prior  revenue 
law. 

(2)  Application  of  the  provisions  of 
subparagraph  (1)  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  In  1938,  A  purchased  a  busi¬ 
ness  building  at  a  cost  of  $120,000.  On  Sep¬ 
tember  2.  1058,  at  which  time  the  property 
had  an  adjusted  basis  in  A’s  hands  of  $60,()00, 
he  g^ave  the  property  to  his  nephew,  B.  At 
the  time  of  the  gift  to  B,  the  property  had 
a  fair  market  value  of  $65,000  with  respect 
to  which  A  paid  a  gift  tax  in  the  amount 
of  $7,545.  The  basis  of  the  property  in  B’s 
hands  at  the  time  of  the  gift,  as  determined 
under  section  1015(a)  and  §  1.1015-1,  would 
be  the  same  as  the  adjusted  basis  in  A’s 
hands  at  the  time  of  the  gift,  or  $60,000. 
Under  section  1015(d)  and  this  section,  the 
basis  of  the  building  in  B’s  hands  as  of  the 
date  of  the  gift  would  be  increased  by  the 
amoimt  of  the  gift  tax  paid  with  respect 
to  such  gift,  limited  to  an  amount  by  which 
the  fair  market  value  of  the  property  at  the 
time  of  the  gift  exceeded  the  basis  of  the 
property  in  the  hands  of  A  at  the  time  of 
gift,  or  $5,000.  ’Therefore,  the  basis  of  the 
property  in  B’s  hands  immediately  after  the 
gift,  both  for  determining  gain  or  loss  on 
the  sale  of  the  property,  would  be  $65,000. 

Example  (2).  C  purchased  property  in 
1038  at  a  cost  of  $100,000.  On  October  1, 
1952,  at  which  time  the  property  had  an  ad¬ 
justed  basis  of  $72,000  in  C’s  hands,  he  gave 
the  property  to  his  daughter,  D.  At  the 
date  of  the  gift  to  D,  the  property  had  a 
fair  market  value  of  $M,000  with  respect  to 
which  C  paid  a  gd^t  tax  in  the  amoimt  of 
$11,745.  On  September  2,  1958,  D  still  held 
the  property  which  then  had  an  adjusted 
basis  in  her  hands  of  $65,000.  Since  the 
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excess  of  the  fair  market  value  of  the  prop¬ 
erty  at  the  time  of  the  gift  to  D  over  the 
adjusted  basis  of  the  property  in  C’e  hands 
at  such  time  is  greater  than  the  amount 
of  gift  tax  paid,  the  basis  of  the  property  in 
D’s  hands  would  be  increased  as  of  Septem¬ 
ber  2,  1958.  by  the  amount  of  the  gift  tax 
paid,  or  $11,745.  The  adjusted  basis  of  the 
property  in  D’s  hands,  both  for  determining 
gain  or  loss  on  the  sale  of  the  property, 
would  then  be  $76,745  ($65,000  plus  $11,745) . 

Example  (3).  On  December  31,  1951,  E 
gave  to  his  son,  F,  500  shares  of  common 
stock  of  the  X  Corporation  which  shares  had 
been  purchased  earlier  by  E  at  a  cost  of  $100 
l>er  share,  or  a  total  cost  of  $50,000.  The 
basis  in  E’s  hands  was  still  $50,000  on  the 
date  of  the  gift  to  P.  On  the  date  of  the 
gift,  the  fair  market  value  of  the  500  shares 
was  $80,000  with  respect  to  which  E  paid  a 
gift  tax  in  the  amount  of  $10,695.  In  1956, 
the  500  shares  of  X  Corporation  stock  were 
exchanged  for  500  shares  of  common  stock  of 
the  T  Corporation  in  a  reorganization  with 
resp>ect  to  which  no  gain  or  loss  was  recog¬ 
nized  for  income  tax  purposes  under  section 
354.  F  still  held  the  «00  shares  of  Y  Corpo¬ 
ration  stock  on  September  2,  1958.  Under 
such  circumstances,  the  500  shares  of  X  Cor¬ 
poration  stock  would  not.  tor  pmposes  of 
section  1015  (d)  and  this  section,  be  con¬ 
sidered  as  having  been  ''sold,  exchanged,  or 
otherwise  disposed  of”  by  F  bef<M;e  Septem¬ 
ber  2,  1958.  Therefore,  the  basis  of  the  500 
shares  of  Y  Corporation  stock  held  by  F  as 
of  such  date  would,  by  reason  of  section 
1015(d)  and  this  section,  be  increased  by 
$10,695,  the  amount  of  gift  tax  paid  with 
respect  to  the  gift  to  F  of  the  X  Corporation 
stock. 

Example  (4).  On  November  15,^953,  O 
gave  H  property  which  had  a  fair  market  ^ 
value  of  $53,000  and  a  basis  in  the  hands  of 
O  of  $20,000.  O  paid  gift  tax  of  $5,250  on  the 
transfer.  On  November  16,  1956,  H  gave  the 
property  to  J  who  still  held  it  on  September 
2,  1958.  The  value  of  the  property  on  the 
date  of  thergift  to  J  was  $63,000  and  H  paid 
gift  tax  of  $7,125  on  the  teansfer.  Since  the 
property  was  not  sold,  exchanged,  or  other¬ 
wise  disposed  of  by  J  before  September  2, 
1958,  and  the  gift  tax  paid  on  the  transfer 
to  J  did  not  exceed  $43,000  ($63,000,  fair 
market  value  of  property  at  time  of  g^t  to 
J,  less  $20,000.  basis  of  property  in  H’s  hands 
at  that  time),  the  basis  of  property  in  his 
hands  is  increased  on  September  2,  1958,  by 
$7,126,  the  amount  of  gift  tax  paid  by  H  on 
the  transfer.  No  increase  in  basis  is  allowed 
for  the  $6,250  gift  tax  paid  by  O  on  the 
transfer  to  H.  since  H  had  sold,  exchanged, 
or  otherwise  disposed  of  the  property  be¬ 
fore  September  2, 1958. 

(b)  Amount  of  gift  tax  paid  with  re¬ 
spect  to  a  gift  of  property.  ( 1 )  (i)  If  only 
one  gift  was  made  during  a  certain 
calendar  year,  the  entire  amount  of  the 
gift  tax  paid  under  chapter  12  or  the 
corresponding  provisions  of  prior  revenue 
laws  for  that  calendar  year  is  the  amount 
of  the  gift  tax  paid  with  respect  to  the 
gift. 

(ii>  If  more  than  one  gift  was  made 
during  a  certain  calendar  year,  the 
amount  of  gift  tax  paid  under  chapter  12 
or  the  corresponding  provisions  of  prior 
revenue  laws  with  respect  to  any  speci¬ 
fied  gift  made  during  that  calendar  year 
is  an  amount.  A,  which  bears  the  same 
ratio  to  B  (the  total  gift  tax  paid  for  that 
calendar  year)  as  C  (the  “amoimt  of  the 
gift”,  computed  as  described  in  this  sub¬ 
division)  bears  to  D  (the  total  taxable 
gifts  for  the  year,  computed  without 
deduction  for  the  gift  tax  specific  exemp¬ 
tion  under  section  2521  or  the  corre¬ 


sponding  provisions  of  prior  revenue 
laws) .  Stated  algebraically,  the  amoimt 
of  the  gift  tax  paid  with  respect  to  a 
gift  equals: 


“Amount  of  the  gift’’  (C) 
Total  taxable  gifts,  plus  spe- 
clflc  exemption  allowed  (D) 


V  Total  gift  tax 
paid  (B) 


For  purposes  of  the  ratio  stated  in  the 
preceding  sentence,  the  “amount  of  the 
gift”  referred  to  as  factor  “C”  is  the 
value  of  the  gift  reduced  by  any  portion 
excluded  or  deducted  under  section  2503 
(b)  (annual  exclusion) ,  2522  (charitable 
deduction) ,  or  2523  (marital  deduction) 
of  the  Code  or  the  corresponding  provi¬ 
sions  of  prior  revenue  laws.  In  making 
the  computations  desciibed  in  this  para¬ 
graph,  the  values  to  be  used  are  those 
finally  determined  for  purposes  of  the 
gift  tax. 

(iii)  If  a  gift  consists  of  more  than 
one  item  of  property,  the  gift  t8«  paid 
with  respect  to  each  item  shall  be  com¬ 
puted  by  allocating  to  each  item  a  pro¬ 
portionate  part  of  the  gift  tax  paid  with 
respect  to  the  gift,  computed  in  accord¬ 
ance  with  the  provisions  of  this  para¬ 
graph. 

(2)  For  purposes  of  this  paragraph,  it 
is  immaterial  whether  the  gift  tax  is  psdd 
by  tile  donor  or  the  donee.  Where  more 
than  one  gift  of  a  present  interest  in 
property  is  made  to  the  same  donee  dur¬ 
ing  a  calendar  year,  the  annual  exclusion 
shall  apply  to  the  earliest  of  such  gifts 
in  point  of  time. 

(3)  'Where  the  donor  and  his  spouse 
elect  under  section  2513  or  the  corre¬ 
sponding  provisions  of  prior  law  to  have 
any  gifts  made  by  either  of  them  con¬ 
sidered  as  made  one-half  by  each,  the 
amount  of  gift  tax  paid  with  respect  to 
such  a  gift  is  the  sum  of  the  amounts  of 
tax  (computed  sepeu'ately)  paid  with  re¬ 
spect  to  each  half  of  the  gift  by  the 
donor  and  his  spouse. 

(4)  The  method  described  in  section 
1015(d)  (2)  and  this  paragraph  for  com¬ 
puting  the  amount  of  gift  tax  paid  in 
respect' of  a  gift  may  be  illustrated  by 
the  following  examples: 


ratio  set  forth  In  subparagraph  (l)(ii)  of 
this  paragraph  Is  $60,000,  value  of  property 
given  to  W.  less  $33,000  (the  sum  of  $3,000, 
the  amount  excluded  under  section  2503(b), 
and  $30,000,  the  amount  deducted  under 
section  2523),  or  $27,000.  Amount  D  of  the 
ratio  is  $84,000  (the  amount  of  taxable  gifts. 
$54,000,  plus  the  gift  tax  specific  exemption, 
$30,000).  ’The  gift  tax  paid  with  respect  to 
the  land  given  to  W  is  $1,928.57,  computed 
as  follows: 


$27,000  (C) 
$84,000  (D) 


X  $6,000  (B) 


Example  (2).  On  January  15,  1956,  A 
made  a  gift  to  his  nephew,  N.  of  land  valued 
at  $86,000,  and  on  June  30, 1956,  gave  N  secu¬ 
rities  valued  at  $40,000.  On  July  1.  1956,  A 
gave  to  his  sister.  S,  $46,000  in  cash.  A  and 
his  wife,  B,  were  married  dmring  the  entire 
calendar  year  1956.  The  amount  of  A’s  tax¬ 
able  gifts  for  prior  years  was  zero  although  in 
arriving  at  that  amount  A  had  used  in  full 
the  specific  exemption  authorized  by  section 
2521.  B  did  not  make  any  gifts  before  1956. 
A  and  B  elected  under  section  2513  to  have 
all  gifts  made  by  either  dining  1956  treated 
as  made  one-half  by  A  and  one-half  by  B. 
Pursuant  to  that  election^  A  and  B  each  filed 
a  gift  tax  rettirn  for  1956.  A  paid  gift  tax  of 
$11325  and  B  paid  gift  tax  of  $5,250,  com¬ 
puted  as  follows: 

A  B 

Value  of  land  given  to  N__  $43, 000  $43, 000 


Less:  exclusion _  3,000  3,000 

Included  amount  of  gift—  40,(KX>  40,000 

Value  of  securities  given  to 

N  . .  20, 000  20, 000 

Less:  exclusion _  None  None 

Included  amount  of  gift-.  20,000  20,000 

Cash  gift  to  S .  2^,  000  23. 000 

Less:  exclusion _  -3, 000  3,000 

Included  amount' of  gift—  20,000  20,000 

Total  included  gifts _  80,000  80,000 

Less:  specific  exemption—  None  30,000 

Taxable  gifts  for  1956 _  80,000  50,000 

Gift  tax  for  1956 .  11,325  5,250 


The  amount  of  the  gift  tax  paid  by  A  with 
respect  to  the  land  given  to  N  is  computed 
as  follows: 


Example  (I).  Prior  to  1959  H  msMle  no 
taxable  gifts.  On  July  1,  1959,  he  made  a 
gift  to  his  wife,  W,  of  land  having  a  vsdue 
for  gift  tax  purposes  of  $60,000  and  gave  to 
his  son,  S,  certain  securities  valued  at  $60,- 
000.  During  the  y'ear  1959,  H  also  con¬ 
tributed  $5,000  in  cash  to  a  charitable 
organization  described  in  section  2522.  H 
filed  a  timely  gift  tax  return  for  1959  with 
respect  to  which  he  paid  gift  tax  in  the 
amount  of  $6,000,  computed  as  follows: 


Value  of  land  given  to  W . 

Less:  Annual  exclusion . 

Marital  deduction . 

$3,000 

30,000 

$60,000 

33,000 

Included  amoiuit  of  gift . 

Value  of  securities  given  to  S. . 
Less:  Annual  exclusion . . 

60,000 

3,000 

$27,000 

Induded  amount  of  gift . . 

Gift  to  charitable  organisation 

Loss:  Annual  exduslon . 

Charitable  deduction . 

3,000 

2,000 

6,000 

6,000 

57,000 

Included  amount  of  gift . 

None 

Total  included  gifts . 

Less:  Spedfle  exemption  allowed . 

84,000 

30,000 

Taxable  gifts  for  1959 . 

64,000 

$40,000  (C) 
$80,000  (D) 


X$11.825  (B)  =$5,662.50 


’The  amount  of  the  gift  tax  paid  by  B  with 
respect  to  the  land  given  to  N  is  computed 
as  follows: 


$40,000  (C) 
$80,000  (D) 


X$5350  (B)  =$2,625 


’The  amount  of  the  gift  tax  paid  with  respect 
to  the  land  is  $5,66230  plus  $2,625,  or 
$8,287.50.  Computed  in  a  similar  manner, 
the  amount  of  gift  tax  paid  by  A  with  respect 
to  the  securities  given  to  N  is  $2,831.25,  and 
the  amount  of  gift  tax  paid  by  B  with  respect 
thereto  is  $1,312.50,  or  a  total  of  $4,143.75. 


(c)  Treatment  as  adjustment  to  basis. 
Any  increase  in  basis  under  section 
1015(d)  and  this  section  shall,  for  pur¬ 
poses  of  section  1016(b)  (relating  to 
adjustments  to  a  substituted  basis),  be 
treated  as  an  adjustment  under  section 
1016(a)  to  the  basis  of  the  donee’s  prop¬ 
erty  to  which  such  increase  applies.  See 
paragraph  (p)  of  §  1.1016-5. 


Gift  tax  on  $64,000 .  6,000  Par.  5.  Section  1.1016-5  is  amended  by 

In  determining  the  gift  tax  paid  with  respect  adding  a  new  paragraph  at  the  end 
to  tile  land  given  to  W.  amoimt  O  of  the  thereof  to  read  as  follows: 
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§  1.1016—5  Miscellaneoua  adjusUnenU  to 
basis. 

•  •  •  •  • 

(p)  Gift  tax  paid  on  certain  property 
acquired  by  gift.  Basis  shall  be  adjusted 
by  that  amount  of  the  gift  tax  paid  in 
respect  of  property  acquired  by  gift 
which,  under  section  1015(d),  is  an  in¬ 
crease  in  the  basis  of  such  property. 

[F.R.  Doc.  63-12495;  FUed,  Dec.  2,  1963; 
8:50  ajn.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUSCHAPTER  N — DANGEROUS  CARGOES* 
[COFR  63-80] 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Miscellaneous  Amendments 

Pursuant  to  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Recister  of  February  2,  1963  (28  FJl. 
1052-1058),  and  February  16,  1963  (28 
FJi.  1510-1511)  and  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
dated  March  25,  1963  (CG-249),  the 
Merchant  Marine  Council  held  a  public 
hearing  on  March  25,  1963  for  the  pur¬ 
pose  of  receiving  comments,  views  and 
data.  Item  Vm  f.  contained  proposed 
changes  regarding  dangerous  cargoes 
and  included  a  proposal  designated  ‘Tie- 
tailed  Regulations  CKivmiing  Poisonous 
Articles — ^Radioactive  Materials”  (CO- 
249,  pages  220-246) .  It  was  annoimced 
at  the  public  hearing  and  In  the  Federal 
Register  document  published  in  the 
Federal  Register  of  May  30,  1963  (28 
FJt.  5378),  that  final  actions  with  re¬ 
spect  to  these  proposals  were  deferred 
so  that  the  requirements  of  the  Inter¬ 
state  Commerce  Commission  and  the 
Coast  Guard  will  be  in  agreement  when 
published.  The  ICC  notice  of  proposed 
rulemaking  on  this  subject  was  published 
in  the  Federal  Register  on  April  19. 
1963  (28  FH.  3876-3888),  ICC  Change 
Notice  No.  58,  Docket  No.  3666,  service 
date  July  12,  1963.  All  comments, 
views  and  data  that  have  been  received 
are  now  being  evaluated  and  it  may  be 
some  time  before  agreement  may  be 
reached  regarding  these  proposals. 
However,  it  is  deemed  necessary  to  rec¬ 
ognise  and  prescribe  requirements  re¬ 
garding  fissile  materials  and  a  new  sec¬ 
tion.  designated  46  CFR  146.25-21,  is 
added  by  this  document.  This  proposal 
was  originally  set  forth  in  the  Public 
Hearing  Agenda  (CO-249,  pages  222, 
227 1  as  4C  CFR  146.2S-20(b) ,  and  146.25- 
27.  lio  comments  were  received  by  the 
Coast  Oaard  or  ICC  pertaining  to  these 
reqasreaMnts  for  fissile  material.  In 
view  of  the  fact  that  fissfle  materials  pre¬ 
sent  a  criticality  hasard  that  is  not 
reoagniaed  by  the  present  regulaticms 
and  a  serioos  potential  haxard  exists  as 


iTltOe  as  amnwifd  by  this  document. 


more  of  these  materials  are  being  trans¬ 
ported  by  water,  it  is  deemed  necessary 
and  vital  to  safety  to  publish  these  fissile 
material  regulations  which  recognize 
this  hazard  and  contain  requirements  de¬ 
signed  to  prevent  accidental  criticality. 

The  other  changes  contained  in  this 
document  are  editorial  in  nature.  The 
title  text  the  subchapter  is  changed  to 
indicate  the  character  of  the  regulations 
in  46  CFR  Parts  146  and  147.  Subpart 
numbers  are  assigned  to  the  various  sub¬ 
parts  in  order  to  conform  to  the  format 
used  in  this  chapter  of  the  Code  of 
Federal  Regulations.  Chart  “A”  in  46 
CFR  126.29-99  is  changed  to  correct  a 
tsrpographical  error.  This  document  con¬ 
tains  no  material  based  on  ICC  Change 
Orders. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120  dated  July  31.  1950  (15  FR.  6521), 
167-14  dated  Nov^ber  26. 1954  (19  FR. 
8026),  and  COFR  56-28  dated  July  24. 
1956  (21  FR  5659),  to  promulgate  reg¬ 
ulations  in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol¬ 
lowing  amendments  are  prescribed  and 
shall  become  effective  on  and  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register  ; 

1.  The  heading  for  Subchapter  N  is 
changed  to  “Subchapter  N — Dsmgerous 
Cargoes,”  as  set  forth  above. 

2.  The  subpart  headings  are  amended 
by  assigning  numbers  as  follows: 

Subpart  146.01 — Preface. 

Subpart  146.03 — General  Regulations. 
Subpart  146.03 — Definitions  of  Words  and 
Terms  Ckmtalned  Within  the  Regulations 
in  This  Subchapter. 

Subpart  146.04 — List  of  Explosives  or  Other 
Dangerous  Articles  Containing  the  Ship¬ 
ping  Name  or  Description  of  Articles  Sub¬ 
ject' to  the  Regulations  in  This  Subchapter. 
Subpart  146.05 — Shlppw*s  Requirements  Re; 
Packing,  Marking,  liabellng  and  Shipping 
Papers. 

Subpart  146.06 — Vessel’s  Requirements  Be: 

Acceptance,  Handling.  Stowage.  Etc. 
Subpart  146.07 — Railroad  Vehicles,  Highway 
Vehicles.  Vans  at  Portable  Containers 
Loaded  With  Explosives  or  Other  Danger¬ 
ous  Articles  and  Transported  on  Board 
Ocean  Vessels. 

Subpart  146.06 — ^Railroad  or  Highway  Ve¬ 
hicles  Loaded  ¥hth  Dangerous  Substances 
and  Transported  on  Board  Vessels. 

Subpart  146.09 — Cargo  Handling  and  Stow¬ 
age  Devices,  US.  <3oast  Guard  Container 
l^>ecifications. 

Subpart  146.10 — Barges. 

Subpart  146S0 — ^Detailed  Regulations  Gov¬ 
erning  Explosives. 

Subpart  146.21 — ^Detailed  Regulations  Gov¬ 
erning  Infiammable  Liquids. 

Subpart  146.22 — Detailed  Regulations  Gov¬ 
erning  Inflammable  Solids  and  Oxidizing 
Materials. 

Subpart  146.23 — ^Detailed  Regulations  Gov¬ 
erning  Corrosive  Liquids. 

Subpart  146.24 — ^Detailed  Regulations  Gov¬ 
erning  Compressed  Gases. 

Subpart  146.25— Detailed  Regulations  Gov¬ 
erning  Poisonous  Articles. 

Subpart  146.26— Detailed  Regulations  Gov¬ 
erning  Combustible  Liquids. 

Subpart  146.27 — ^Detailed  Regulations  Gov¬ 
erning  Hazeu^ous  Articles. 

Subpart  146.28 — Temporary  Amendments  to 
Regulations. 

Subpart  146.29 — ^Detailed  Regulations  Gov¬ 
erning  the  TVansportatlon  of  Mllttary  Ex¬ 
plosives  and  Hazardous  Mimltions  on 
Board  Vessels. 


3.  Subpart  146.25 — Detailed  Regu- 
latkmz  Ooveming  Poisonous  Articles,  is 
amended  by  inserting  after  fi  146.25-20 
a  new  §  146.25-21  reading  as  follows: 

§  146J25— 21  Fissile  materials. 

(a)  For  the  purpose  of  the  regulations 
in  this  part  “fissile  materials”  shall  mean 
Plutonium  239,  Plutonium  241,  Uranium 
233,  Uranium  235  and  any  material  ar¬ 
tificially  enriched  with  any  of  these  four 
nuclides. 

(b)  When  more  than  15  grams  of  Plu¬ 
tonium  239,  Plutonium  241,  Uranium  233, 
Uranium  235  or  any  combimtion  of  these 
four  nuclides  are  packed  in  a  single  con¬ 
tainer  the  shipment  shall  be  made  in 
containers  authoriaed  by  the  Comman¬ 
dant,  UB.  Coast  Guard  and  the  packag¬ 
ing  shall  also  be  approved  by  and  each 
shipment  shall  be  made  in  accordance 
with  procedures  approved  by  the  U.S. 
Atomic  Energy  Commission. 

(c)  For  each  shipment  of  fissile  ma¬ 
terials  in  excess  of  the  quantities  given 
in  paragraph  (b)  of  this  section,  the 
shipper  shall  supply  the  vessel  with  a 
certificate  issued  and  signed  by  the  ship¬ 
per  or  his  duly  authorized  representative 
as  follows: 

This  Is  to  certify  that  this  package  con¬ 
tains  fissile  (q>eclal  nuclear)  material  and 
has  been  pr^>ared  for  shipment  in  accord¬ 
ance  with  the  pa<^aging  requirements  and 
limitations  established  by  the  U.S.  Atomic 
Energy  Commission  as  conditions  of  AEC 

Licenae  8NM  No - (or  the  terms  of 

Contract  No.  _ ).  This  type  of 

packaging  and  the  contents  thereof  have 
been  approved  as  (insert  the  appropriate 
class  according  to  those  listed  below)  and 
is  safe  for  transport  subject  to  the  follow¬ 
ing  condltioiis: 

(List  all  conditions.  If  none,  insert  ‘‘None.’’) 

Class  I  padcage _ _  Safe  from  neutron  in¬ 

teraction  in  any  ar¬ 
rangement. 

Class  n  package _ Nuclearly  safe  in  any 

arrangement  in  lim¬ 
ited  numbers. 

Class  m  paricage..  Nuclearly  safe  under 
special  arrangement. 

(d)  For  Class  n  shipments,  not  more 
than  40  radiation  units  may  be  stowed 
in  any  one  hold.  Not  more  than  two 
Class  n  shipments  may  be  carried  at 
any  one  time  unless  authorized  by  the 
Commandant,  UJB.  Coast  Guard. 

.  (e)  For  Class  m  shipments,  special 
authority  must  be  obtained  from  the 
Commandant,  UB.  Coast  Guard. 

(f )  Each  outside  container,  unless  ex¬ 
empt,  must  be  labeled  with  a  properly 
executed  label  as  described  in  S  146.05- 
17  (q) ,  except  that  the  number  of  radia¬ 
tion  units  to  be  entered  on  the  label 
shall  be  determined  in  accordance  with 
procedures  approved  by  the  Atomic 
Energy  Commission. 

(BA.  4405,  M  amended.  4462,  m  amended. 
4472.  as  amended;  46  UA.C.  875.  416.  170. 
Interpret  or  apply  sec.  3.  68  Stat.  675:  50 
UA.C.  198,  E.O.  10402.  17  PH.  9917,  3  CFR 
1962  Sui^.) 

§  146.29-99  [Amended] 

4.  In  Subpart  146.29 — Detailed  Regu¬ 
lations  Governing  the  Transportation  of 
'  Military  Explosives  and  Hazardous  Mu¬ 
nitions  on  Board  Vessels,  1 146.29-99 
Explosives  admixture  charts.  Chart  “A” 
in  §  146.29-99  is  amended  by  changing 
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the  circular  symbol  to  the  letter  “D”  in 
the  n-J  horizontal  row  opposite  n-O, 
vertical  column. 

(R.S.  4405.  as  amended,  4462,  as  amended, 
4472,  as  amended;  46  n.S.C.  375,  416,  170. 
Interpret  or  apply  sec.  3,  68  Stat.  675;  50 
U.S.C.  198,  E.O.  10402,  17  PJl.  9917,  3  CPR 
1952  Supp.) 

Dated:  November  27, 1963. 

[SEAL]  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 

(F.R.  Doc.  63-12497;  Piled,  Dec.  2,  1963; 
8:51  am.] 

Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
(Public  Land  Order  3275] 
(Anchorage  032306] 

ALASKA 

Reserving  Public  Lands  for  Protection 
and  Preservation  of  Their  Archeo¬ 
logical  and  Historical  Values;  Re¬ 
voking  Public  Land  Order  No.  1459 
of  August  6,  1957 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  in  Alas¬ 
ka  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  and  re¬ 
served  imder  the  jurisdiction  of  the  De¬ 
partment  of  the  Interior  for  protection 
and  preservation  of  their  archeological 
and  historical  values: 

Rachemak  Bat  Area 
Yukon  Island 

Containing  approximately  700  acres. 

2.  Public  Land  Order  No.  1459  of  Au- 
'  gust  6,  1957,  which  withdrew  a  part  of 

the  lands  described  in  paragraph  1,  here¬ 
of,  for  protection  and  preservation  of 
archeolc^cal  and  historical  values,  is 
hereby  revoked. 

JOHN  A.  Carver,  Jr., 
Assistant  Secretary 
of  the  Interior. 

November  26,  1963. 

(P.R.  Doc.  63-12478;  Piled,  Dec,  2.  1963; 
8:48  am.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Corpmunications 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Office  of  the  Bureau  Chief 

The  Commission,  having  under  con¬ 
sideration  the  amendment  of  §  0.94(c)  of 
its  rules;  and 


It  appearing,  that  the  Field  Office  in 
St.  Louis,  Missouri,  has  been  relocated 
from  its  former  address  to  Room  906, 114 
Market  Street,  and 

It  further  appearing,  that  the  amend¬ 
ment  adopted  herein  pertains  to  Com¬ 
mission  management  and  organization 
and  that  such  amendment  is  editorial  in 
nature,  and  hence  that  compliance  with 
the  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary;  and 

It  further  appearing,  that  the  amend¬ 
ment  adopted  herein  is  issued  pursuant 
to  authority  contained  in  section  4(i), 
5(b) ,  and  303  (r^  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.261  (a) 
of  the  Commission’s  rules. 

It  is  ordered.  This  25th  day  of  Novem¬ 
ber  1963,  that  effective  November  25, 
1963,  §  0.94  of  the  Commission’s  rules  is 
amended  as  set  forth  below. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  UB.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  n.S.C.  303) 

Released:  November  27,  1963. 

Federal  Commttnications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Section  0.94(c)  is  amended  to  read  as 
follows: 

§  0.94  Office  of  the  Bureau  Chief. 
***** 

(c)  Office  of  Field  Coordinator,  which 
is  responsible  for  coordinating  the  work 
of  the  Common  Carrier  Bureau  Field 
Offices.  The  field  offices  are  located  at 
90  Church  Street,  New  York,  New  York, 
10007;  180  New  Montgomery  Street,  San 
Francisco,  California,  94105;  and  Room 
906,  114  Market  Street,  St.  Louis,  Mis¬ 
souri,  63101.  These  offices  are  responsi¬ 
ble  for  conducting  investigations  and 
studies,  as  assigned  by  the  Office  of  the 
Chief  of  the  Bureau,  to  assure  that  there 
is  adherence  to  the  Communications  Act 
and  the  Commission’s  rules  and  regula¬ 
tions.  These  offices  also  represent  the 
Ckimmission  in  contacts  with  the  public 
and  the  carriers. 

***** 

(PR.  Doc.  63-12501;  Plied,  Dec.  2,  1963; 
8:51  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART  1 —GENERAL  RULES  OF 
PRACTICE 

Motor  Carriers,  Brokers,  and  Freight 

Forwarders;  Filing  of  Applications 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  29th  day  of 
November  A.D.  1963: 

It  appearing,  that  the  matter  of  spe¬ 
cial  rules  governing  notice  of  filing  of 
applications  by  motor  carriers  of  prop¬ 
erty  or  passengers  under  sections  206 
(except  section  206(a)  (6)  relating  to 


-Certificates  of  Registration)  and  209,  by 
brokers  of  motor  transportation  imder 
section  211,  by  water  carriers  under  sec¬ 
tions  302(e) ,  303,  and  309,  and  by  freight 
forwarders  under  section  410  of  the  In¬ 
terstate  Commerce  Act,  and  certain 
other  procedural  matters  with  respect 
thereto  being  under  consideration: 

It  is  ordered,  ’That  the  following  spe¬ 
cial  rules  be,  and  they  are  hereby,  pre¬ 
scribed: 

§  1.247  Special  rules  governing  notice  of 
filing  of  applications  by  motor  car. 
riers  of  property  or  passengers  and 
brokers  under  sections  206  (except 
^  section  206(a)  (6)  relating  to  Certifi¬ 
cates  of  Registration),  209,  and  211, 
by  water  carriers  under  sections 
302  (e) ,  303,  and  309,  and  by  freight 
forwarders  under  section  410  of  the 
Interstate  Commerce  Act,  and  certain 
other  procedural  matters  with  respect 
thereto.  • 

(a)  Scope  and  applicability  of  special 
rules — (1)  Scope.  These  special  rules 
govern  the  filing  and  handling  pursuant 
to  the  provisions  of  the  Interstate  Com¬ 
merce  Act  of  (i)  applications  for  certifi¬ 
cates,  permits,  and  licenses  respecting 
the  transportation  of  property  or  passen¬ 
gers  under  sections  206  (except  section 
206(a)  (6)  relating  to  Certificates  of 
Registration) ,  209,  and  211,  (ii)  applica¬ 
tions  for  certificates,  permits,  and  exemp¬ 
tions  respecting  the  water  transporta¬ 
tion  of  property  or  passengers  under 
sections  302(e),  303,  and  309,  and  (iil) 
applications  for  permits  to  operate  as 
freight  forwarders  and  for  certificates  of 
abandonment  under  section  410.  Ex¬ 
cept  as  otherwise  herein  provided,  the 
General  Rules  of  Practice  shall  apply. 

(2)  Applicability.  These  special  rules 
shall  apply  to  all- applications  enumer¬ 
ated  in  subparagraph  (1)  of  this  para¬ 
graph  and  filed  with  the  Commission  on 
and  after  January  1,  1964,  and  to  such 
of  those  applications  filed  prior  to  that 
time  as  the  Commission  may  designate 
by  appropriate  publication  in  the  Fed¬ 
eral  Register. 

(b)  Applications — (1)  Form  and  con¬ 
tent.  An  application  filed  with  the  Com¬ 
mission  imder  these  special  rules  shall 
be  prepared  in  accord  with  and  contain 
the  information  called  for  in  the  form 
of  application  prescribed  by  the  Com¬ 
mission  or  in- instructions  which  may 
have  been  issued  by  the  Cmnmission  with 
•respect  to  the  filing  of  such  an  applica¬ 
tion. 

(2)  Copies  and  service.  C(H>ies  of  an 
application  filed  under  these  special 
rules  shall  be  furnished  in  such  number 
and  shall  be  filed  and  served  in  the  man¬ 
ner  and  upon  the  persons  specified  in  the 
form  or  instructions,  except  that  serv¬ 
ice  thereof  need  not  be  made  upon 
competing  carriers. 

(3)  Requests  for  handling  applications 
without  oral  hearing.  An  applicant  who 
believes  its  application  is  susceptible  of 
handling  without  oral  hearing  may  re¬ 
quest  such  handling  when  the  applica¬ 
tion  is  filed.  If  such  a  request  is  made 
at  that  time,  the  applicant  shall  submit 
with  its  application  original  verified 
statements  of  the  facts  to  which  its  wit¬ 
nesses  would  testify  at  an  oral  hearing 
if  one  were  held,  together  with  six  copies 
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thereof  which  need  not  be  verified.  Ap¬ 
plicant  shall  furnish  copies  of  its  veri¬ 
fied  statements  to  Interested  persons 
upon  request  from  such  interested  per¬ 
sons. 

(c)  Notice  to  interested  persons.  (1) 
Notice  of  the  filing  of  applications  to 
competitors  and  other  interested  persons 
will  be  given  by  the  publication  of  a 
summary  of  the  authority  sought  in  the 
Federal  Register.  Such  summaries  will 
be  prepared  by  the  Commission,  and  it 
shall  be  the  responsibility  of  applicant 
promptly  to  advise  the  Commission  if 
the  summary  does  not  properly  describe 
the  authority  sought.  No  other  notice 
by  lyiplicants  to  interested  persons  is  re¬ 
quired,  except  that  f^iplicants  are  not 
relieved  from  the  obligation  to  file  copies 
of  applications  with  Governors,  State 
Boards,  and  District  Directors  of  the 
Commission’s  Bureau  of  Motor  Carriers 
as  may  be  required  by  the  prescribed 
form  of  application. 

(2)  Amendments:  Except  for  good 
cause  shown,  amendments  to  applica¬ 
tions  which  broaden  the  scope  of  the 
proposed  operations  will  not  be  allowed 
if  tendered  after  notice  of  the  filing  of 
an  application  has  been  published  in 
the  Federal  Register.  Restrictive 
amendments  acceptable  to  the  Commis¬ 
sion  may  be  submitted  at  any  time,  but 
if  tendered  after  such  publication,  they 
may  be  allowed  only  in  the  discretion  of 
the  Commission  or  by  the  hearing  officer 
if  the  matter  is  assigned  for  hearing  or 
prehearing  conference. 

(d)  Protests  and  requests  for  hearing. 
<1)  Protests  to  the  granting  of  an  appli¬ 
cation  shall  be  filed  with  the  Commission 
within  30  days  after  the  date  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  A  protest  filed 
under  these  rules  should  comply  with 
S  1.40  of  the  General  Rules  of  Practice, 
and  shall  be  served  upon  applicants’  rep¬ 
resentative  (or  miplicant.  if  no  practi¬ 
tioner  representing  him  is  named  in  the 
notice  of  filing  published  in  the  Federal 
Register).  The  original  and  six  copies 
of  the  protest  shall  be  filed  with  the 
Cmnmission.  Protests  not  in  reasonable 
compliance  with  the  requirements  of 
Uiese  rules  may  be  rejected  in  the  discre¬ 
tion  of  the  Commission. 

(2)  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  -participation  in  the 
proceeding. 

(3)  A  protest  against  any  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  the  Protes¬ 
tant’s  interest  in  the  proceeding. 
request  an  oral  hearing  if  one  is  desired, 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana¬ 
tion  as  to  why  the  evidence  to  be  pre¬ 
sented  cannot  reasonably  be  submitted  in 
the  form  of  affidavits,  and  shall  set  forth 
the  number  of  witnesses  which  would  be 
presented  by  the  protestant  and  an  esti¬ 
mate  of  the  hearing  time  required  for 
such  presentation;  and  protestant  ahail 
certify  in  its  protest  that,  if  an  oral 


hearing  is  held,  it  will  appear  and  present 
evidence. 

<S)  Where  a  person  has  a  limited  in¬ 
terest  in  an  application,  which  possibly 
coifid  be  eliminated  by  a  restrictive 
amendment  thereof,  acceptable  to  the 
Commission,  it  may  also  include  in  a  pro¬ 
test  filed  in  conformity  with  this  para¬ 
graph  an  offer  to  withdraw  the  protest 
in  the  event  of  acceptance  by  applicant 
of  such  amendment. 

(6)  Except  as  provided  in  subpara¬ 
graph  (5)  of  this  paragraph  or  for  good 
cause  shown,  the  failure  of  any  person 
filing  a  protest  to  an  application  to  ap¬ 
pear  at  a  hearing  scheduled  thereon  shall 
be  construed  as  a  waiver  of  its  right  to 
participate  further  in  the  proceeding; 
such  person  shall  no  longer  be  considered 
as  a  party  to  the  proceeding,  and  it  and 
any  representative  responsible  for  its 
participation  in  the  proceeding  may  be 
subject  to  censure  for  failure  to  appear. 

(7)  Any  interested  person,  not  a  pro¬ 
testant,  desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer¬ 
ence,  or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 
(original  and  one  copy)  within  30  days 
from  the  date  of  the  publication  of  the 
notice  of  the  filing  of  the  application  in 
the  Federal  Register. 

(e)  Hearing  or  other  procedures  to  he 
followed — ( 1 )  Determination.  The  Com¬ 
mission  will  determine  whether  an  as¬ 
signment  for  oral  hearing  should  be 
made,  after  notice  to  interested  persons 
of  the  filing  of  the  application  has  been 
published  in  the  Federal  Register  and 
the  period  for  filing  protests  has  expired. 
At  or  prior  to  such  time,  any  applicant 
who  does  not  intend  to  prosecute  its  ap¬ 
plication  should  promptly  request  dis¬ 
missal  Uiereof. 

(2)  Uncontested  proceedings.  Pro¬ 
ceedings  in  which  no  protests  are  filed 
within  30  days  after  publication  of  notice 
in  the  Federal  Register,  and  which  are 
not  assigned  for  oral  hearing,  will  be  de¬ 
termined  on  the  basis  of  verified  state¬ 
ments  submitted  by  applicant.  Where 
not  submitted  previously  along  with  the 
application  as  provided  for  in  paragriqih 
(b)  (3)  of  this  section,  such  statements, 
by  order,  will  be  required  to  be  filed  by 
the  applicant  with  the  Commission 
within  the  time  prescribed  in  said  order, 
failing  which  the  application  may  be 
summarily  dismissed  for  want  of  pro¬ 
secution. 

(3)  Contested  proceedings.  In  those 
contested  proceedings  which  the  Com¬ 
mission  determines  that  assignment  of 
an  application  for  oral  hearing  is  unnec¬ 
essary,  thereafter  the  procedure  shall  be 
in  accordance  with  S§  1.45(b),  1.46(b) 
and  1.47-1.54,  Inclusive,  of  the  General 
Rules  of  Practice.  All  other  contested 
proceedings  which  are  subject  to  these 
rules  will  be  assigned  for  oral  hearing, 
unless  other  procedures  are  ordered. 

(f)  Notice  of  hearing,  conference  or 
other  proceedings — (1)  Initial  assign- 
ment.  Notice  of  the  time  and  place  of 
any  hearing,  conference,  or  other  pro¬ 
ceedings  will  be  given  to  applicant’s  rep¬ 
resentative,  applicant,  protestants,  and 
other  interested  parties  by  mailing  to 
them  the  order  or  notice  assigning  the 


application  for  hearing,  conference,  or 
other  procedure. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  with  notice  of  its 
filing.  For  the  convenience  of  the  Com- 
mis^on  in  handling  applications  related 
to  one  or  more  applications  which  al¬ 
ready  have  been  noticed  in  the  Federal 
Register,  when,  in  the  Commission’s  dis¬ 
cretion,  the  public  interest  would  be 
served,  an  iqiplication  may  be  concur¬ 
rently  noticed  and  assigned  for  hearing 
provided  appropriate  publication  in  the 
Federal  I^ister  can  be  made  at  least 
one  week  prior  to  the  assigned  date  of 
hearing.  Where  such  action  is  taken, 
any  interested  person  may.  without  filing 
a  protest  prior  to  the  assigned  hearing, 
appear  at  the  hearing  in  opposition  to 
the  application  so  assigned  and  become 
a  party  and  be  entitled  to  participate  in 
that  proceeding. 

(3)  Requests  for  change.  A  request 
by  any  party  for  a  change  in  the  time 
or  place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  the 
action  requested,  must  be  in  writing  and 
filed  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  all  known  parties  of 
record  at  the  same  time  and  by  the  same 
method  of  communication  as  service  is 
made  on  the  Commission.  Where  such 
requests  are  filed  less  than  10  days  be¬ 
fore  the  date  of  hearing,  the  petitioning 
party  shall  state  the  reasons  for  his  fail¬ 
ure  to  make  such  request  within  the  pre¬ 
scribed  10  days. 

(4)  Notice  of  changes.  ’The  appli¬ 
cant’s  representative  (or  applicant  if  it 
has  no  representative) ,  protestants,  and 
those  who  request  notice  of  changes  in 
time  or  place  of  hearing,  conference,  or 
other  proceeding  will  be  informed  of  such 
changes  if  notice  is  given  by  mail.  If 
telegraphic  notice  becomes  necessary, 
notice  of  such  changes  will  be  given  by 
telegram  only  to  those  who  request  tele¬ 
graphic  notice  at  their  expense. 

(5)  Withdrawal  or  dismissal  of  ap¬ 
plication.  Upon  receipt  of  an  order  or 
notice  of  a  hearing  assignment,  an  ap¬ 
plicant  who  no  longer  intends  to  proceed 
to  hearing  shall  immediately  request 
dismissal  of  its  application,  with  ap¬ 
propriate  notification  to  all  protestants, 
falling  in  which  such  applicant  or  its 
representative,  or  both,  may  be  subject  to 
censure.  Withdrawal  or  dismissal  of  ap¬ 
plications  which  are  not  made  earlier 
than  7  days  prior  to  the  assigned  hear¬ 
ing  date  likewise  may  subject  an  appli¬ 
cant  or  its  representative  or  both,  to 
censure. 

(g)  Intervention.  Section  1.73  relat¬ 
ing  to  participation  without  interven¬ 
tion  is  inapplicable  to  applications  sub¬ 
ject  to  this  section,  except  with  respect 
to  those  persons  seeking  to  intervene  in 
support.  No  person  who  fails  to  file  a 
prot^t  as  provided  in  these  rules  will  be 
permitted  to  intervene  in  opposition  in 
a  proceeding  except  upon  a  showing  of 
substantial  reasons  in  a  petition  sub¬ 
mitted  in  accordance  with  S  1.72. 

(h)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Appli¬ 
cations  in  which  oral  hearings  are  held 
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^  and  in  which  the  hearing  officer  can  an> 
nounce  his  decision  on  the  record  after 
the  close  of  the  taking  of  testimony  may 
be  made  the  subject  of  a  recommended 
order  and  report,  prepared  by  the  party 
or  parties  in  whose  favor  the  hearing 
officer  decides,  within  a  period  specified 
by  the  hearing  officer.  The  hearing  of¬ 
ficer  will  make  such  changes  as  he  cm- 
siders  appropriate  in  the  draft  prepared 
for  him. 

It  is  further  ordered.  That  paragraph 
,  (a)  of  §  1.241  be  amended  to  read  as 
follows: 

§  1.241  Special  rules  governing  notice  of 
filing  of  applications  by  motw  car¬ 
riers  of  property  or  passengers  and 
by  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce 
Act  and  certain  other  procedural  mat¬ 
ters  with  respect  thereto. 

(a)  Scope  of  special  rules.  These 
special  rules  govern  the  filing  and 
handling  of  applications  for  certificates, 
permits,  and  licenses  respecting  the 
transportation  of  property  or  passen¬ 
gers  tmder  sections  206,  209,  and  211  of 
the  Interstate  Commerce  Act.  Except  as 
otherwise  herein  provided,  and  except  as 
provided  in  §  1.247,  the  general  rules  of 
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practice  shall  apply.  Amendments  to 
applications  which  broaden  the  scope  of 
proposed  operations  will  not  be  allowed 
if  tendered  after  notice  of  the  filing  of  an 
application  has  been  published  in  the 
Federal  Register. 

*****  ^ 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  January  1. 1964. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  and  by  filing  a  copy  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

(Secs.  12,  17^  24  Stat.  383,  as  amended.  385, 
as  amended;  secs.  204,  205,  206,  209,  211,  49 
Stat.  546,  as  amended.  548,  as  amended.  551, 
as  amended.  552.  as  amended,  554,  as 
amended:  secs.  302,  303,  304,  309.'  54  Stat. 

929,  931,  as  amended,  933,  941;  secs.  403,  and 
410,  56  Stat.  285,  291,  as  amended;  49  UJS.C.  , 

12.  17,  304,  305,  306,  309,  311,  902,  903,  904, 

909,  1003,  and  1010) 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[FJl.  Doc.  63-12550;  Filed,  Dec.  2.  1963; 

8:54  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Port  1  1 
INCOME  TAX 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges¬ 
tions  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington,  D.C.,  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  165,  167,  179,  611, 
642,  652,  and  1014  of  the  Internal  Reve¬ 
nue  Code  of  1954  are  hereby  amended  to 
reflect  the  amendments  made  to  such 
Code  by  section  13  (c)  and  (g)  of  the 
Revenue  Act  of  1962  (76  Stat.  1034). 
Such  regulations  are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  (5)  of 
§  1.165-7  is  amended  to  read  as  follows: 

§1.165—7  Casualty  losses. 

(a)  In  general —  •  •  • 

(5)  Property  converted  from  personal 
use.  In  the  case  of  property  which  orig¬ 
inally  was  not  used  in  the  trade  or  busi¬ 
ness  or  for  income-producing  purposes 
and  which  is  thereafter  converted  to 
either  of  such  uses,  the  fair  market  value 
of  the  property  on  the  date  of  conversion, 
if  less  than  the  adjusted  basis  of  the 
property  at  such  time,  shall  be  used,  after 
making  proper  adjustments  in  respect  of 
basis,  as  the  basis  for  determining  the 
amount  of  loss  imder  paragraph  (b)  (1) 
of  this  section.  See  paragraph  (b)  of 
§  1.165-9,  and  §  1.167(g)-l. 

Par.  2.  Paragraphs  (b)(3)  and  (c)  of 
§  1.165-9  are  amended  to  read  as  follows: 
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§  1.165—9  Sale  of  residential  property. 
•  •  •  •  * 

(b)  Property  converted  from  personal 
use.  •  •  • 

(3)  For  rules  relating  to  casualty 
losses  of  property  converted  from  per¬ 
sonal  use,  see  paragraph  (a)  (5)  of 
§  1.165-7.  To  determine  the  basis  for 
depreciation  In  the  case  of  such  prop¬ 
erty,  see  S  1.167  (g)-l.  For  limitations 
on  the  loss  from  the  sale  of  a  capital 
asset,  see  paragraph  (c)  (3)  of  §  1.165-1. 

(c)  Examples.  The  application  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  t^  following  examples: 

Example  (1).  Residential  property  is  pur¬ 
chased  by  the  taxpayer  in  1943  Xor  use  as 
his  personal  residence  at  a  cost  of  $25,000, 
of  which  $16,000  is  allocable  to  the  building. 
The  taxpayer  uses  the  property  as  his  per¬ 
sonal  residence  until  January  1,  1962,  at 
which  time  Its  fair  market  value  Is  $22,000, 
of  which  $12,000  is  allocable  to  the  building. 
The  taxpayer  rents  the  property  from  Jan¬ 
uary  1,  19^,  imtU  January  1,  1966,  at  which 
time  it  is  sold  for  $16,000.  On  Jauiuuy  1, 
1952,  the  building  has  an  estimated  useful 
life  of  20  years.  It  is  assvuned  that  the 
building  has  no  estimated  salvage  value  and 
that  there  are  no  adjustments  in  respect  of 
basis  other  than  depreciation,  which  is  com¬ 
puted  on  the  straight-line  method.  The  loss 
to  be  taken  into  accoimt  for  piirposes  of 
section  166(a)  for  the  taxable  year  1955  is 
$4,200,  computed  as  follows: 

Basis  of  property  at  time  of  conver¬ 
sion  for  purposes  of  this  section 
(that  is,  the  lesser  of  $25,000  cost 

or  $22,000  fair  market  value) _ $22, 000 

Less:  Depreciation  allowable  from 
January  1, 1952,  to  January  1, 1955 
(3  years  at  5  percent  based  on 
$12,000,  the  value  of  the  building 
at  time  of  conversion,  as  pre¬ 


scribed  by  §  1.167(g)-l) _  1, 800 


Adjusted  basis  prescribed  In 
S  1.1011-1  for  determining  loss  on 

sale  of  the  property _  20, 200 

Less:  Amotmt  realized  on  sale..- _  16, 000 


Loss  to  be  taken  into  account  for 
piirposes  of  section  165(a) _  4,200 


In  this  example  the  value  of  the  building 
at  the  time  of  conversion  Is  used  as  the 
basis  for  computing  depreciation.  See  ex¬ 
ample  (2)  of  this  paragraph  wherein  the 
adjusted  basis  of  the  building  is  required 
to  be  used  for  such  purpose. 

Example  (2).  Residential  property  is  pur¬ 
chased  by  the  taxpayer  ip  1940  for  use  as  his 
personal  residence  at  a  cost  of  $23,000,  of 
which  $10,000  is  allocable  to  the  building. 
The  taxpayer  uses  the  property  as  his  per¬ 
sonal  residence  until  January  1,  1953,  at 
which  time  its  fair  market  value  is  $20,000, 
of  which  $12,000  is  allocable  to  the  building. 
The  taxpayer  rents  the  property  from  Jan¬ 
uary  1,  1963,  until  January  1,  1967,  at  which 
time  it  is  sold  for  $17,000.  On  January  1, 
1953,  the  building  has  an  estimated  useful 
life  of  20  years.  It  is  assiuned  that  the 
building  has  no  estimated  salvage  value  and 
that  there  are  no  adjiistments  in  respect 
of  basis  other  than  depreciation,  which  is 
computed  on  the  straight-line  method.  The 
loss  to  be  taken  into  account  for  piirpoees 
of  section  165(a)  for  the  taxable  year  1957 
is  $1,000,  computed  as  follows: 


Basis  of  property  at  time  of  conver¬ 
sion  for  purposes  of  this  section 
(that  is,  the  lesser  of  $23,000  cost 
or  $20,000  fair  market  value) $20,  000 
Less:  Depreciation  allowable  from 
January  1,  1953,  to  January  1, 1957 
(4  years  at  5  percent  based  on 
$10,000,  the  cost  of  the  building, 

as  prescribed  by  S  1.167(g)-l) _  2,  000 

Adjusted  basis  prescribed  in  {  1.- 
1011-1  for  determining  loss  on  sale 

of  tPe  property _ - _  18, 000 

Less:  Amount  realized  on  sale _  17, 000 

Loss  to  be  taken  into  accoimt  for 

purposes  of  section  165(a) _  1,000 

Par.  3.  Paragraphs  (a)  and  (c)  of 


§  1.167(a)-l  are  amended  to  read  as 
follows: 

§  1.167(a)— 1  Depreciation  in  general. 

(a)  Reasonable  allowance.  Section 
167(a)  provides  that  a  reasonable  al¬ 
lowance  for  the  exhaustion,  wear  and 
tear,*  and  obsolescence  of  property  used 
in  the  trade  or  business  or  of  property 
held  by  the  taxpayer  for  the  production 
of  income  shall  be  allowed  as  a  depreci¬ 
ation  deduction.  The  allowance  is  that 
amoimt  which  should  be  set  aside  for  the 
taxable  year  in  accordance  with  a  rea¬ 
sonably  consistent  plan  (not  necessarily 
at  a  uniform  rate) ,  so  that  the  aggregate 
of  the  amounts  set  aside,  plus  the  salvage 
value,  will,  at  the  end  of  the  estimated 
useful  life  of  the  depreciable  property, 
equal  the  cost  or  other  basis  of  the  prop¬ 
erty  as  provided  in  section  167(g)  and 
§  1.167(g) -1.  An  asset  shall  not  be  de¬ 
preciated  below  a  reasonable  salvage 
value  under  any  method  of  computing 
depreciation.  However,  see  section  167 
(f)  and  §  1.167  (f)-l  for  rules  which  per¬ 
mit  a  reduction  in  the  amount  of  salvage 
value  to  be  taken  into  acount  for  certain 
personal  property  acquired  after  Octo¬ 
ber  16,  1962.  See  also  paragraph  (c)  of 
this  section  for  definition  of  salvage. 
The  allowance  shall  not  refiect  amounts 
representing  a  mere  reduction  in  market 
value.  See  section  179  and  §  1.179-1  for 
further  description  of  the  term  “reason¬ 
able  allowance." 

*  •  *  •  « 

(c)  Salvage.  (1)  Salvage  value  is  the 
amount  (determined  at  the  time  of  ac¬ 
quisition)  which  is  estimated  will  be 
realizable  upon  sale  or  other  disposition 
of  an  asset  when  it  is  no  longer  useful 
in  the  taxpayer’s  trade  of  business  or  in 
the  production  of  his  income  and  is  to 
be  retired  from  service  by  the  taxpayer. 
Salvage  value  shall  not  be  changed  at 
any  time  after  the  determination  made 
at  the  time  of  acquisition  merely  be¬ 
cause  of  changes  in  price  levels.  How¬ 
ever,  if  there  is  a  redetermination  of 
useful  life  under  the  rules  of  paragraph 
(b)  of  this  section,  salvage  value  may  be 
redetermined  based  upon  facts  known 
at  the  time  of  such  redetermination  of 
useful  life.  Salvage,  when  reduced  by 
the  cost  of  removal,  is  referred  to  as  net 
salvage.  The  time  at  which  an  asset 
is  retired  from  service  may  vary  ac¬ 
cording  to  the  policy  of  the  taxpayer. 
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If  the  taxpayer’s  policy  is  to  dispose  of 
assets  which  are  still  in  good  operating 
condition,  the  salvage  value  may  repre¬ 
sent  a  relatively  large  proportion  of  the 
original  basis  of  the  asset.  However,  if 
the  taxpayer  cust(Hnarily  uses  an  asset 
until  its  inherent  useful  life  has  been 
substantially  exhausted,  salvage  value 
may  represent  no  more  than  junk  value. 
Salvage  value  must  be  taken  into  ac¬ 
count  in  determining  the  depreciation 
deduction  either  by  a  reduction  of  the 
amount  subject  to  depreciation  or  by 
a  reduction  in  the  rate  of  depreciation, 
but  in  no  event  shall  an  asset  (or  an 
account)  be  depreciated  below  a  reason¬ 
able.  salvage  value.  See,  however,  para¬ 
graph  (a)  of  §  1.167(b)-2  for  the  treat¬ 
ment  of  salvage  under  the  declining  bal¬ 
ance  method,  and  §  1.179-1  for  the  treat¬ 
ment  of  salvage  in  computing  the  addi¬ 
tional  first-year  depreciation  allowance. 
The  taxpayer  may  use  either  salvage  or 
net  salvage  in  determining  depreciation 
allowances  but  such  practice  must  be 
consistently  followed  and  Uie  treatment 
of  the  costs  of  removal  must  be  con¬ 
sistent  with  the  practice  adopted.  For 
specific  treatment  of  salvage  value,  see 
§§  1.167 (b)-l,  1.167(b) -2,  and  1.167(b)- 
3.  When  an  asset  is  retired  or  disposed 
of,  appropriate  adjustments  shall  be 
made  in  the  asset  and  depreciation  re¬ 
serve  accounts.  For  example,  the 
amount  of  the  salvage  adjusted  for  the 
costs  of  removal  may  be  credited  to  the 
depreciation  reserve. 

(2)  For  taxable  years  beginning  after 
December  31, 1961,  and  ending  after  Oc¬ 
tober  16,.  1962,  see  section  167(f)  and 
S  1.167(f)-l  for  rules  applicable  to  the 
reduction  of  salvage  value  taken  into  ac¬ 
count  for  c^iAin  personal  property  ac¬ 
quired  after  October  16, 1962. 

Par.  4.  Paragraph  (a)  of  §  1.167(b) -2 
is  amended  to  read  as  follows : 

§  1.167(b)— 2  Declining  balance  method. 

(a)  Application  of  Method.  Under 
the  declining  balance  method  a  uniform 
rate  is  applied  each  year  to  the  unrecov¬ 
ered  cost  or  other  basis  of  the  property. 
The  unrecovered  cost  or  other  basis  is 
the  basis  provided  by  section  167(g) .  ad¬ 
justed  for  depreciation  previously  al¬ 
lowed  or  allowable,  and  for  all  other  ad¬ 
justments  provided  by  section  1016  and 
other  applicable  provisions  of  law.  The 
declining  balance  rate  may  be  deter¬ 
mined  without  resort  to  formula.  Such 
rate  determined  under  section  167(b)  (2) 
shall  not  exceed  twice  the  appropriate 
straight  line  rate  computed  wi^out  ad¬ 
justment  for  salvage.  While  salvage  is 
not  taken  into  account  in  determining 
the  annual  allowances  under  thistneth- 
od,  in  no  event  shall  an  asset  (or  an  ac¬ 
count)  be  depreciated  below  a  reason¬ 
able  salvage  value.  However,  see  sec¬ 
tion  167(f)  and  §  1.167(f)-l  for  rules 
which  permit  a  reduction  in  the  amount 
of  salvage  value  to'  be  taken  into  account 
for  certain  personal  property  acquired 
after  October  16,  1962.  Also,  see  section 
167(c)  and  §1.167(c)-l  for  restrictions 
on  the  use  of  the  declining  balance 
method. 

Par.  5.  Section  1.167(f)  is  redesig¬ 
nated  as  S  1.167(g)  and  a  historical  note 


is  added  at  the  end  thereof.  The  sec¬ 
tion  reads  as  follows: 

§  1.167(g)  Statutoty  provisions;  depre¬ 
ciation  ;  basis  for  depreciation. 

Sec.  167.  Depreciation.  •  *  * 

(g)  Basis  for  depreciation.  The  basis  on 
which  exhaustion,  wear  and  tear,  and  obso¬ 
lescence  are  to  be  allowed  in  respect  of  any 
property  shall  be  the  adjusted  basis  pro¬ 
vided  in  section  1011  for  the  purpose  of  de¬ 
termining  the  gain  on  the  sale  or  other  dis¬ 
position  of  such  property. 

[Sec.  167(g)  as  relettered  by  sec.  13(c),  Rev. 
Act  1962  (76  Stat  1034) ] 

Par.  6.  Section  1.167  (f)-l  is  redesig¬ 
nated  as  §  1.167(g)-l.  The  section  head- 
note  reads  as  follows: 

§  1.167(g)— 1  Basis  for  depreciation. 

Par.  7.  Section  1.167(g)  is  redesig¬ 
nated  as  §  1.167(h) ,  and  a  historical  note 
is  added  at  the  end  thereof.  The  sec¬ 
tion  reads  as  follows: 

§  1.167(h)  •  Statutory  provisions;  depre¬ 
ciation;  life  tenants  and  beneficiaries 
of  trusts  and  estates. 

Sec.  167.  Depreciation.  *  *  * 

(h)  Life  tenants  and  beneficiaries  of  trusts 
and  estates.  In  the  case  of  property  held  by 
one  person  for  life  with  remainder  to  an¬ 
other  person,  the  deduction  shall  be  com¬ 
puted  as  if  the  life  tenant  were  the  abso¬ 
lute  owner  of  the  property  and  shall  be 
allowed  to  the  life  tenant.  In  the  case  of 
property  held  in  trust,  the  allowable  deduc¬ 
tion  shall  be  apportioned  between  the  in¬ 
come  beneficiaries  and  the  trustee  in  ac¬ 
cordance  with  the  pertinent  provisions  of  the 
instrument  creating  the  trust,  or.  in  the 
absence  of  such  provisions,  on  the  basis  of 
the  trust  income  allocable  to  each.  In  the 
case  of  an  estate,  the  allowable  deduction 
shall  be  apportioned  between  the  estate  and 
the  heirs,  legatees  and  devisees  on  the  basis 
of  the  income  of  the  estate  allocable  to 
each. 

(Sec.  167(h)  as  relettered  by  sec.  13(c),  Rev. 
Act  1962  (76  Stat.  1034)  ] 

Par.  8.  Section  1.167  (g)-l  is  redesig¬ 
nated  as  §  1.167(h)-l.  The  section 
headnote  reads  as  follows: 

§  1.167(h)— 1  Life  tenants  and  benefici¬ 
aries  of  trusts  and  estates. 

Par.  9.  Section  1.167(h)  is  redesig¬ 
nated  as  §  1.167  (i)  and  a  historical  note 
is  added  at  the  end  thereof.  The  section 
reads  as  follows: 

§  1.167(i)  Statutory  provisions;  depre¬ 
ciation  ;  depreciation  of  improve¬ 
ments  in  the  case  of  mines,  etc. 

Sec.  167.  Depreciation.  *  *  * 

(1)  Depreciation  of  improvements  in  the 
case  of  mirtes,  etc.  For  additional  rxile  ap¬ 
plicable  to  depreciation  of  Improvements  in 
the  case  of  mines,  oil  and  gas  wells,  other 
natural  deposits,  and  timber,  see  section  611. 

[Sec.  167(i)  as  relettered  by  sec.  13(c),  Rev. 
Act  1962  (76  Stat.  1034)  ] 

Par.  10.  Section  1.167  (h)-l  is  redesig¬ 
nated  as  §  1.167(i)-l.  The  section  head- 
note  reads  as  follows: 

§  1.167(i)— 1  Depreciation  of  improve¬ 
ments  in  the  case  of  mines,  etc. 

Par.  11.  There  are  inserted  immedi¬ 
ately  after  §  1.167 (e)-l  the  following 
new  sections: 
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§  1.167(f)  Statutory  provisions;  depre¬ 
ciation  ;  salvage  value. 

Sec.  167.  Depreciation.  •  •  • 

(f)  Salvage  value — (1)  General  rule. 
Under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  a  taxpayer  may,  for  pur¬ 
poses  of  computing  the  aUowance  under  sub¬ 
section  (a)  with  respect  to  personal  property, 
reduce  the  amount  taken  into  account  as 
salvage  value  by  an  amount  which  does  not 
exceed  10  percent  of  the  basis  of  such  prop¬ 
erty  (as  determined  under  subsection  (g)  as 
of  the  time  as  of  which  such  salvage  value  is 
required  to  be  determined) . 

(2)  Personal  property  defined.  For  pur¬ 
poses  of  this  subsection,  the  term  “personal 
property”  means  depreciable  personal  prop¬ 
erty  (other  than  livestock)  with  a  useful  life 
of  3  years  or  more  acquired  after  the  date  of 
the  enactment  of  the  Revenue  Act  of  1962. 

[Sec.  167(f)  as  added  by  sec.  13(c),  Rev.  Act 
1962  (76  Stat.  1034)  ] 

§  1.167  (f )— 1  Reduction  of  salvage  value 
taken  into  account  for  certain  per¬ 
sonal  property. 

(a)  In  general.  For  taxable  years  be- 
giiming  after  December  31,  1961,  and 
ending  after  October  16, 1962,  a  taxpayer 
may  reduce  the  amount  taken  into  ac¬ 
count  as  salvage  value  in  computing  the 
allowance  for  depreciation  under  section 
167(a)  with  respect  to  “personal  prop¬ 
erty”  as  defined  in  section  167(f)  (2)  and 
paragraph  (b)  of  this  section.  The  re¬ 
duction  may  be  made  in  an  amount 
which  does  not  exceed  10  percent  of  the 
basis  of  the  property  for  determining  de¬ 
preciation,  as  of  the  time  as  of  which  sal- 
vi^e  value  is  required  to  be  determined 
(or  when  salvage  value  is  redetermined) , 
taking  into  account  all  adjustments  un¬ 
der  section  1016  other  than  (1)  the  ad¬ 
justment  under  section  1016(a)  (2)  for 
depreciation  allowed  or  allowable  to  the 
taxpayer,  and  (2)  the  adjustment  under 
section  1016(a)  (19)  for  a  credit  earned 
by  Uie  taxpayer  imder  section  38,  to  the 
extent  such  adjustment  is  refiected  in 
the  basis  for  depreciation.  See  para¬ 
graph  (c)  of  §  1.167(a) -1  for  the  defini¬ 
tion  of  salvage  value,  the  time  for  making 
the  determination,  the.  redetermination 
of  salvage  value,  and  the  general  rules 
with  respect  to  the  treatment  of  salvage 
value.  See  also  section  167(g)  and 
§  1.167(g)-l  for  basis  for  depreciation. 
A  reduction  of  the  amount  taken  into 
account  as  salvage  value  with  respect  to 
any  property  shall  not  be  binding  with 
respect  to  other  property.  In  no  event 
shall  an  asset  (or  an  account)  be  depreci¬ 
ated  below  a  reasonable  salvage  value 
after  taking  into  account  the  reduction 
in  salvage  value  permitted  by  section  167 
(f )  and  this  section. 

(b)  Definitions  and  special  rules.  The 
following  definitions  and  special  rules 
apply  for  purposes  of  section  167(f)  and 
this  section. 

(1)  Personal  property.  The  term 
“personal  property”  shall  include  only 
depreciable — 

,(i)  Tangible  perspnal  property  (as 
defined  in  section  48  and  the  regulations 
thereunder)  and 

(ii)  Intangible  personal  property 

which  has  an  estimated  use^al  life  (de¬ 
termined  at  the  time  of  acquisition)  of 
3  years  or  more  and  which  is  acquired 
after  October  16,  1962.  Such  term  shall 
not  include  livestock.  The  term  “live¬ 
stock”  includes  horses,  cattle,  hogs. 
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sheep,  goats,  and  mink  and  other  fur¬ 
bearing  animals,  irrespective  of  the  use 
to  which  they  are  put  or  the  purpose  for 
which  they  are  held.  The  original  use  of 
the  property  need  not  commence  with 
the  taxpayer  so  long  as  he  acquired  it 
after  October  16,  1962;  thus,  the  prop¬ 
erty  may  be  new  or  used.  For  purposes 
of  determining  the  estimated  useful  life, 
the  provisions  of  paragraph  (b)  of 
§  1.167  (a) -1  shall  be  applied.  For  rules 
determining  when  property  is  acquired, 
see  subparagraph  (2)  of  this  paragraph. 
For  purposes  of  determining  the  types  of 
intangible  personal  property  which  are 
subject  to  the  allowance  for  deprecia¬ 
tion,  see  §  1.167(a) -3. 

(2)  Acquired.  In  determining  wheth¬ 
er  property  is  acquired  after  October  16, 
1962,  property  shall  be  deemed  to  be  ac¬ 
quired  when  reduced  to  physical  posses¬ 
sion,  or  controL  Property  which  has  not 
been  used  in  the  taxpayer’s  trade  or  busi¬ 
ness  or  held  for  the  production  of  in¬ 
come  and  which  is  thereafter  converted 
by  the  taxpayer  to  such  use  shall  be 
deemed  to  be  acquired  on  the  date  of 
such  conversion.  In  addition,  pix^ierty 
shall  be  deemed  to  be  acquired  if  con¬ 
structed,  reconstructed,  or  erected  by 
the  taxpayer.  If  construction,  recon¬ 
struction,  or  erection  by  the  taxpayer 
began  before  October  17,  1962,  and  was 
ccMnpleted  after  October  16,  1962,  section 
167(f)  and  this  section  apply  only  to 
that  portion  of  the  basis  of  the  prop¬ 
erty  which  is  pn^rly  attributable  to 
such  construction,  reconstruction,  or 
erection  after  October  16,  1962.  Prop¬ 
erty  is  considered  as  constructed,  recon¬ 
structed,  or  erected  by  the  taxpayer  if 
the  work  is  done  for  him  in  accordance 
with  his  specifications.  The  portion  of 
the  basis  of  such  property  attributable 
to  construction,  reconstruction,  or  erec¬ 
tion  after  Octc^r  16,  1962,  consists  of 
^  costs  of  the  prc^>erty  allocable  to  the 
period  after  October  16.  1962,  including 
the  cost  or  other  basis  of  materials  en¬ 
tering  into  such  work.  It  is  not  neces¬ 
sary  that  such  materials  be  acquired 
after  October  16,  1962,  or  that  they  be 
new  in  use.  If  construction  or  erection 
by  the  taxpayer  began  after  October  16, 
1962,  the  entire  cost  or  other  basis  of 
such  construction  or  erection  qualifies 
for  the  reduction  provided  for  by  section 
167(f)  and  this  section.  In  the  case  of 
reconstruction  of  property,  section  167 
(f)  and  this  section  do  not  £q>ply  to  any 
part  of  the  adjusted  basis  of  such  prop¬ 
erty  on  October  16.  1962.  PV)r  purposes 
of  this  section,  construction,  reconstruc¬ 
tion,  or  erection  by  the  taxpayer  begins 
when  physical  work  is  started  on  such 
construction,  reconstruction,  or  erection. 

(c)  Illustrations.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
may  be  illustrated  by  the  following  ex¬ 
amples: 

Example  {1).  Taxpayer  A  purchases  a 
new  asset  for  use  in  his  business  on  Jan¬ 
uary  1,  1963.  lor  $10,000.  The  asset  quali¬ 
fies  for  the  investment  credit  under  section 
38  and  for  the  additional  first-year  depreda¬ 
tion  allowance  under  section  179.  A  Is  en¬ 
titled  to  an  investment  credit  of  $700 
(7%x$10,p00)  and  elects  to  take  an  addi¬ 
tional  first-year  depredation  allowance  of 
$2,000  (20%  X  $10,000).  The  basis  for  de¬ 


predation  (determined  tn  accordance  with 
the  provisions  of  section  167(c)  moA 
1 1.167(g)-l)  is  computed  as  follows: 


Purchase  price _ _ _ $10,000 

Less: 

Adjustment  required  under 
section  1016(a)  (19)  f^x* 

the  investment  credit _  $700 

Adjustment  required  under 
section  1016(a)  (2)  for  the 
additional  first-year  de¬ 
predation  allowance _ 2,000 

-  2,700 


Basis  for  depreciation _  7,  $00 


However,  the  basis  of  the  property  for  de¬ 
termining  depredation  as  of  the  time  as  of 
which  salvage  value  is  required  to  be  deter¬ 
mined  is  $10,000,  the  piirchase  price  of  the 
property.  A  files  his  income  tax  returns  on 
a  calendar  year  basis  and  uses  the  straight 
line  method  of  depreciation.  A  estimates 
that  he  wUl  use  the  asset  in  his  business 
for  10  years  after  which  it  wUl  have  a  salvage 
value  of  $500,  which  is  leas  than  $1,000 
(10%  X  $10,000.  the  basis  ot  the  property  for 
determining  depreciation  as  of  the  time  as 
of  which  salvage  value  is  required  to  be  de¬ 
termined).  Thus,  in  computing  his  depre¬ 
ciation  allowance  on  the  asset,  A  may  reduce 
the  amount  taken  into  account  as  salvage 
value  to  aero  and  may  deduct  $730 
($7,300-^10)  for  each  year  of  the  useful  life 
of  the  property.  Accordingly,  A  may  claim 
depreciation  deductions  (including  the  addi¬ 
tional  first-year  depreciation  allowanee) 
totaling  $9,300,  ije.,  the  purchase  price  of  the 
luroperty  ($10,0(X))  less  the  adjustment  for 
the  Investment  credit  .($700) . 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  except  that  A  in  a  subse¬ 
quent  taxable  year  redetermines  the  esti¬ 
mate  of  the  useful  life  of  the  asset  and  at 
the  same  time  also  redetermines  the  esti¬ 
mate  of  salvage  value.  Asstune  also  that 
at  siich  time  there  are  no  adjustments  to 
basis  other  than  for  depreciation  allowed 
or  allowable  and  for  the  investment  credit 
under  section  38.  Accordingly,  the  reduc¬ 
tion  under  section  167(f)  and  this  section 
will  be  computed  with  regard  to  the  pur- 
-chase  price  and  not  the  unrecovered  basis 
tar  depreciation  at  the  time  of  the  redeter¬ 
mination. 

Example  (3).  Assume  tbe  same  facts  as 
in  example  (1)  except  that  A  estimates  that 
the  asset  will  have  a  salvage  value  of  $14100 
at  the  end  of  its  useful  life.  In  computing 
his  depreciation  for  the  asset,  A  may  re¬ 
duce  the  amount  taken  into  account  as 
.salvage  value  to  $200  ($1,200— $1,000)  and 
may  deduct  $710  ($7,300— $200-^-10)  for  each 
year  of  the  useful  life  of  the  property.  Ac¬ 
cordingly,  A  may  claim  depreciation  deduc¬ 
tions  (including  the  additional  first-year  de¬ 
preciation  allowance)  totaling  $9,100.  i.e..  the 
purchase  price  of  the  property  ($10,000)  less 
the  adjiistment  for  the  Investment  credit 
($700)  and  the  amount  taken  into  accoimt 
as  salvage  value  ($200). 

Example  (4).  Assume  the  same  facts  as 
in  example  (1)  except  that  the  taxpayer  had 
taken  into  account  salvage  value  of  only 
$200  but  that  the  estimated  salvage  value 
had  actually  been  $700.  The  amount  of  sal¬ 
vage  value  taken  into  account  by  the  tax¬ 
payer  is  permissible  since  the  reduction  of 
salvage  value  by  $500  ($700  — $200)  would  be 
within  the  limit  provided  for  in  section  167 
(f).  i.e.,  $1,000  (10%X$10.000). 

Example  (5).  On  January  1.  1963,  tax¬ 
payer  B,  a  taxicab  operator,  traded  his  old 
taxicab  plus  cash  for  a  new  one,  which  had 
an  estimated  useful  life  of  three  years,  in  a 
transaction  qualifying  as  a  nontaxable  ex¬ 
change.  The  old  taxicab  had  an  adjusted 
basis  of  $2,500.  B  was  allowed  $3,000  for  his 
<^d  taxicab  and  paid  $1,000  in  Cash.  The 
basis  of  the  new  taxicab  for  determining  de¬ 
preciation  (as  determined  under  section  167 


(g)  and  i  1.167(g)-l)  is  the  adjusted  basis 
cf  the  old  taxicab  at  the  time  of  trade-in 
($2A00)  pliiB  the  additional  cash  paid  out 
($1,000).  or  $3,500.  In  computing  his  de¬ 
preciation  allowance  on  the  new  taxicab,  B 
may  reduce  the  amotint  taken  Into  account 
as  salvage  value  by  $350  (10%  of  $3,5(X)). 

Example  f$).  Taxpayer  C  purchases  a 
new  asset  for  use  in  his  business  on  Jan- 
\taxY  1,  1963.  for  $10,000.  At  the  time  of 
purchase,  the  asset  has  an  estimated  use¬ 
ful  life  of  10  years  and  an  estimated  sal¬ 
vage  value  of  $1,500.  C  elects  to  compute 
his  depreciation  allowance  for  the  asset  by 
the  declining  balance  method  of  deprecia¬ 
tion.  using  a  rate  of  20%  which  is  twice 
the  normal  straight  line  rate  of  10%  (with¬ 
out  adjustment  for  salvage  value) .  C  files 
his  income  tax  returns  on  a  calendar  year 
basis.  In  computing  his  depreciation  allow¬ 
ance  for  the  year  1966,  C  charges  his  method 
of  determining  the  depreciation  allowance 
for  the  asset  frtxn  the  declining  balance 
method  to  the  straight  line  method  (in 
which  salvage  value  is  accoimted  tot  in  de¬ 
termining  the  annual  depreciation  allow¬ 
ances)  in  accordance  with  the  {xo visions  of 
section  167(e)  and  paragraph  (b)  of  S  1.167 

(e) -l.  He  also  wishes  to  reduce  the  amount 
of  salvage  value  taken  into  account  in  ac¬ 
cordance  with  the  proviiedons  of  section  167 

(f)  and  this  section.  At  the  close  of  the 
year  1966,  the  only  adj\utments  which  had 
been  made  to  the  basis  ot  the  asset  were 
for  depreciation  allowances  and  for  the 
investment  credit  imder  section  38.  Thus. 
C  may  reduce  the  amount  of  salvage  value 
taken  into  account  by  $1,000  <10%  of  $10,000, 
the  basis  of  the  asset  when  it  was  acquired) , 
and,  therefore,  will  account  for  salvage  value 
of  only  $500  In  computing  his  depreciation 
allowance  for  the  asset  in  1966  and  sub¬ 
sequent  years. 

Example  (7) .  Taxpayer  D  purchases  a  sta¬ 
tion  wagon  for  his  personal  use  on  January 
1.  1902.  for  $4,500.  On  January- 1.  1968,  D 
converts  the  use  of  the  station  aragon  to  his 
business,  and  at  that  time  It  has  an  estimated 
useful  life  of  4  years,  an  estimated  salvage 
value  of  $500,  and  a  basts  of  $3,000  (as  de¬ 
termined  under  section  167  (g)  and  {  1.167 

(g) -l).  Thus,  for  purposes  of  section  167 
(f)  and  this  section,  D  is  deemed  to  have 
acquired  the  station  wagon  on  January.  1, 
1963.  D  elects  the  straight  line  method  tsi 
depreciation  in  computing  the  depreciation 
allowance  for  the  station  wagon  and  also 
wishes  to  reduce  the  amount  of  salvage 
value  taken  into  aceotmt  In  accordance 
with  the  provMons  of  section  167(f)  and 
this  section.  Accordingly,  D  may  reduce  the 
amount  of  salvage  value  taken  into  accoimt 
by  $300  (10%  of  $3,000).  D  files  his  income 
tax  returns  on  a  calendar  year  basis.  His 
depreciation  allowance  for  the  year  196$ 
would  be  computed  as  follows: 

Basis  for  depreciation _ $3,000 

Less: 

Salvage  value - $500 

Reduction  permitted  by  sec¬ 
tion  167(f) .  800 

-  200 


Amount  to  be  depreciated  over  the 
useful  life _  2,800 

P'S  depreciattcm  allowance  on  the  station 
wagon  for  the  year  1968  would  be  $700 
($2,800  divided  by  4,  the  remaining  useful 
life). 

Par.  12.  Section  1.179  Is  amended  by 
revising  section  179(d)  (5)  and  (8)  and 
by  revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  1.179  Statutory  provisions;  additional 
first-year  depreciation  allowance. 

Sec.  179.  Additional  first-year  deprecis^ 
tion  allowance  for  small  Imsiness — *  *  * 
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(d)  Definitions  and  special  rules — *  *  * 
(6)  Estates.  In  the  case  at  an  estate,  any 
amount  apportioned  to  an  heir,  legatee,  or 
devisee  under  section  167(h)  shall  not  be 
taken  into  account  in  appl^g  subsection 
(b)  of  this  section  to  section  179  property 
of  such  heir,  legatee,  or  devisee  not  held 
by  such  estate. 


only  to  the  extent  the  deductions  are  not  §  1.1014-6 
apportioned  to  beneficiaries  under  sec¬ 
tions  167(h)  and  611(b).  For  purposes 
of  sections  167(h)  and  611(b).  the  term 
“beneficiaries”  includes  charitable  Ixme- 
ficiaries.  See  the  regulations  under 
those  sections. 


(b)  MtUtiple  interests  in  property  de¬ 
scribed  in  section  ^014ih)(.9)  and  ac¬ 
quired  from  a  decedent  prior  to  his 
Par.  17.  Section  1.642  (f)-l  is  amended  death.  ••• 
to  read  as  follows:  (3)  *  *  • 

(iii)  *  *  • 

§1.642(0-1  AmoriUation  of  emer-  (o)  In  cases  where  the  value  of  the  life 
geney  or  gram  storage  faedtue,.  interest  Is  not  included  In  the  decedent’s 

An  estate  or  trust  is  allowed  amortiza-  gross  estate,  the  amount  of  such  allow- 
tion  deductions  with  respect  to  an  emer-  ance  to  the  life  tenant  under  section 
gency  facility  as  defined  in  section  168(d)  167(h)  (or  section  611(b) )  shall  not  ex- 

and  with  respect  to  a  grain  storage  fa-  ce^  (or  be  less  than)  the  amount  which 
cility  as  defined  in  section  169(d)  in  the  would  have  been  allowable  to  the  life 
same  manner  and  to  the  same  extent  as  tenant  if  no  portion  of  the  basis  of  the 
in  the  case  of  an  Individual.  However,  property  was  determined  imder  section 
the  principles  governing  the  apportion-  1014(a).  Proper  adjustment  shall  be 
ment  of  the  deductions  for  depreciation  made  for  the  amount  allowable  to  the 
and  depletion  between  the  fiduciaries  and  life  tenant,  as  required  by  section  1016. 
the  beneficiaries  of  an  estate  or  trust  Thus,  an  appropriate  adjustment  shall 
(see  sections  167(h)  and  611(b)  and  the  be  made  to  the  uniform  basis  of  the 
regulations  thereunder)  shall  be  appli-  property  in  the  hands  of  the  trustee,  to 
cable  with  respect  to  such  amortization  the  basis  of  the  life  interest  in  the  hands 
deductions.  of  the  life  tenant,  and  to  the  basis  of  the 

P«.  18.  Example  (c)  of  i  1.652(0-4  *"  ^ 

is  amended  to  read  as  follows:  aerman. 

s  ,11  .  ^  .  .  IPJl.  Doc.  63-12490;  PUed.  Dec.  2.  1963; 

9  i.o52(c)— 4  Illustration  of  the  provi-  8:49  ajn.] 

sions  of  sections  651  and  652. 


(8)  Adjustment  to  basis;  when  made.  In 
applying  section  167(g),  the  adjustment 
under  section  1016(a)  (2)  resulting  by  rea¬ 
son  of  an  election  made  under  this  section 
with  respect  to  any  section  179  property  shall 
be  made  before  any  other  deduction  allowed 
by  section  167(a)  Is  computed.' 


[Sec.  179  as  added  by  sec.  204,  Small  Business 
Tax  Revision  Act  1958,  72  Stat.  1679;  as 
amended  by  sec.  13(c),  Rev.  Act  1962  (76 
Stat.  1034)) 

Par.  13.  Paragraph  (d)  of  §  1.179-1  is 
amended  to  read  as  follows: 

§  1.179—1  Additional  first-year  deprecia¬ 
tion  allowance. 


Agricultural  Marketing  Service 
i  7  CFR  Part  999  1 
IMPORTS  OF  WALNUTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  there  is 
under  consideration  a  proposal  to  amend 
7  CFR  §  999.100,  regulation  governing 
imports  of  walnuts,  which  is  effective 
pursuant  to  section  8e  (7  UJS.C.  608e-l) 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

The  regulation  as  herein  proposed  to 
be  amended  would  simpUfy  administra¬ 
tion  and  generally  provide  more  eco¬ 
nomic  inspection  service  to  importers  by 
requiring  that  inspection  be  performed 
at  the  port  of  arrival  on  all  walnuts,  in¬ 
cluding  those  that  may  subsequently  be 
released  for  consumption  from  a  ware¬ 
house  in  another  area.  It  would  also 
require  each  person  importing  walnuts 
to  provide  the  inspector  with  the  entry 
number  as  well  as  other  identifsnng  in¬ 
formation. 

Consideration  will  be  given  to  written 
data,  views,  and  arguments  pertaining  to 
the  proposal  which  are  received  by  the 
Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  not  later  than  30 
di^s  after  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  amended  regulation  is 
as  follows: 

§  999.100  Regulation  governing  im¬ 
ports  of  walnuts. 

(a)  Definitions.  (1)  “Walnuts”  means 
all  walnuts  commonly  known  as  Eng¬ 
lish  or  Persian  walnuts  (Juglans  regia) . 


Rents  _ 

Dividends  _ 

Tax-exempt  interest _ 

Less:  Expenses  allocable 
thereto  (25,000/100,000 
X  $3,900)  _ _ 


Trustee’s  commissions 
($3,900  less  $975  allocable 
to  tax-exempt  interest) _ 
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(2)  “Inshell  walnuts’*  means  walnuts, 
the  kernels  or  edible  portions  of  which 
are  contained  in  the  shell. 

(3)  “SheUed  walnuts”  means  the  ker¬ 
nels  of  walnuts  after  the  shells  are 
removed. 

(4)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  imit. 

(5)  “USD A  Inspector”  means  any 
Federal  or  Federal-State  inspector  of  the 
Fres^  Products  Standardization  and  In¬ 
spection  Branch  of  the  Fruit  and  Vege¬ 
table  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture. 

(6)  “Importation  of  walnuts”  means 
the  release  of  walnuts  at  the  port  of  ar¬ 
rival  by  the  unlading  inspector  of  the 
United  States  Bureau  of  Customs  for 
movement  imder  either  an  immediate 
transportation  without  appraisement,  a 
warehouse,  or  a  consumption  entry. 

(b)  Grade  and  size  regulations.  No 
person  may  import  walnuts  (Juglans 
regia)  into  the  United  States  imless  such 
walnuts  have  been  inspected  and  cer¬ 
tified  by  a  USDA  inspector  as  meeting 
the  following  requirements: 

(1)  Inshell  walnuts.  All  inshell  wal¬ 
nuts  shall  be  of  a  quality  equal  to  or 
better  than  the  requirements  for  U.S. 
No.  3  and  “baby”  size  as  prescribed  in 
the  United  States  Standards  for  Walnuts 
(Juglans  regia)  in  the  Shell  (7  CP'R 
51.2945-51.2966);  or 

(2)  SheUed  walnuts.  All  sheUed  wal¬ 
nuts  shaU  be  of  a  quality  equal  to  or 
better  than  the  requirements  for  U.S. 
Commercial  Grade  as  prescribed  in  the 
United  States  Standards  for  Shelled 
Walnuts  (Juglans  regia)  (7  CFR  51.2275- 
51.2294  excluding  51.2278(b) .  51.2284  and 
51.2285)  effective  January  25.  1959.  ex¬ 
cept  that  the  minimum  size  shall  be 
pieces  not  more  than  five  percent  of 
which  will  pass  through  a  round  opening 
%4  inch  in  diameter  and  no  other  size 
requirements  shall  apply. 

(c)  Inspection  and  certification.  (1) 
An  inspections  and  certifications  re¬ 
quired  by  paragraph  (b)  of  this  section 
shaU  be  made  by  USDA  inspectors  in  ac¬ 
cordance  with  the  regulations  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  inspecticm 
and  certification  shaU  be  borne  by  the 
applicant. 

(2)  Each  inspection  certificate  shall 
set  forth  among  other  things  the  fol¬ 
lowing: 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  applicant; 

(iii)  The  name  of  the  importer; 

(iv)  The  quantity  and  identifying 
marks  of  the  container;  and 

(y)  The'  statement,  if  applicable. 
“Meets  UB.  import  requirements  under 
Section  8e  of  the  A.MA.  Act  of  1937”. 

(3)  Whenever  walnuts  are  offered  for 
inspection,  the  applicant  shaU  furnish 
any  labor  and  pay  any  costs  incurred  In 
moving  and  opening  containers  as  may 
be  necessary  for  proper  sampling  and 
inspection.  The  applicant  shaU  also 
furnish  the  USDA  inspector  the  entry 
niunber  and  siKh  oth^  identifying  in¬ 
formation  for  each  lot  as  he  may  request. 


(4)  Inspection  must  be  completed  at 
the  port  of  arrival  prior  to  the  importa¬ 
tion  of  walnuts.  To  avoid  delay  the  iq>- 
piicant  ^ould  make  advance  arrange¬ 
ments  with  the  USDA  inspection  office 
nearest  the  port  of  arrival. 

(d)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  section 
shaU  be  deemed  to  preclude  recondition¬ 
ing  walnuts  at  the  port  of  arrival,  in  or¬ 
der  that  such  walnuts  may  be  made  eligi¬ 
ble  to  meet  the  grade  and  size  r^mlations 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion.  prior  to  importation. 

(e)  Minimum  quantity.  Not  with¬ 
standing  any  other  provision  of  this  sec¬ 
tion.  the  importation  of  any  lot  of  wal¬ 
nuts  which  does  not  exceed,  in  net 
weight.  60  pounds  of  sheUed  walnuts  or 
115  pounds  of  insheU  walnuts  shaU  be 
exempt  from  the  requirements  of  this 
section. 

(f)  Other  import  requirements.  The 
provisions  of  this  section  do  not  super¬ 
sede  any  restrictions  or  prohibitions  on 
walnuts  under  the  Federal  Plant  Quar¬ 
antine  Act  of  1912,  or  any  other  appUca- 
ble  laws  or  regulations  of  city,  county. 
State,  or  Federal  Agencies  Including  the 
Federal  Food,  Drug  and  Cosmetic  Act. 

(g)  Compliance.  Any  person  violating 
any  of  the  provisions  of  this  regulation 
is  subject  to  a  forfeiture  in  the  amount 
prescribed  in  section  608a(5)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  601-674), 
or,  upon  conviction,  a  penalty  in  the 
amount  prescribed  in  section  608c (14) 
of  said  act,  or  to  both  such  forfeiture  and 
penalty.  False  representations  in  any 
matter  within  the  jurisdiction  of  any 
agency  of  the  United  States,  knowing 
it  to  be  false,  is  a  violation  of  18  U.S.C. 
1001  which  provides  for  a  fine  or  im¬ 
prisonment  or  both. 

Dated:  November  27, 1963. 

Floyd  F.  Hedlttnd, 
Director, 

Fruit  and  Vegetable  Division. 

[FJR.  Doc.  63-12602;  FUed,  Dec.  2,  1063; 

8:51  sjn.) 
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[  14  CFR  Part  77  [New]  1 

[Airspace  Docket  No.  62-WE-155] 

ANTENNA  FARM  AREA,  PORTLAND, 
OREGON 

Proposed  Establishment 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  77  [New]  of  the  Federal  Aviation 
Regulations  by  the  establishment  of  an 
ant^ma  turm  area  at  Portland,  Oregon. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc¬ 
tor.  Western  Region.  Attn:  CHiief,  Air 
Traffic  Division,  Federal  Aviation  Agen¬ 
cy,  5651  West  Manchester  Avenue, 
P.O.  Box  90007,  Airport  Station,  Ijos 
Angdes,  California,  90009.  All  commu¬ 
nications  received  within  forty-five  days 
after  publication  ot  this  noUce  in  the 
ftDEBAL  Rbgzstxr  wiU  be  considered  be¬ 


fore  action  is  taken  or  the  proposed 
amendment.  No  public  hearing  is  c<m- 
templated  at  this  time,  but  arrangements 
for  Informal  conferences  wltti  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  CJhief,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington,  D.C.,  20553.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
l^e  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
any  time  at  the  Docket  Section,  Federal 
Aviation  Agency,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  antenna  farm  area 
would  extend  upward  from  the  surface 
to  2,049  feet  above  mean  sea  level  in  a 
circle  with  a  radius  of  6,500  feet  in  the 
southwest  metropolitan  area  of  Portland, 
excluding  the  portion  south  of  Sunset 
Highway.  This  area  is  a  modification  of 
the  one  originally  considered.  The  ex¬ 
clusion  of  the  portion  south  of  Sunset 
Highway  was  made  as  a  result  of  a 
regional  Informal  airspace  meeting 
where  the  designation  of  this  farm  area 
was  discussed. 

The  proposed  farm  area  would  be  lo¬ 
cated  approximately  8.0  miles  southwest 
of  the  Portland  International  Airport 
and  approximately  3  miles  northeast  of 
the  Bernard  Airport.  It  would  not  be 
within  any  control  zone.  However,  it 
would  be  within  the  boundaries  of  VOR 
Federal  airways  Nos.  23-23W-287-287E- 
500,  and  Amber  1.  The  existing  mini¬ 
mum  en  route  altitude  on  the  segments 
of  the  VOR  airways  involved,  from  the 
Newberg  VORTAC  to  Portland  VORTAC, 
and  from  Oswego  intersection  to  Port¬ 
land  VORTAC.  is  4,000  feet  and  would 
not  be  affected  by  the  establishment  of 
the  farm  area.  Similarly,  the  segment 
of  Amber  1  involved,  from  the  Eugene 
Radio  Range  to  the  Portland  Radio 
Range,  has  a  MEA  of  3,000  feet  and 
would  not  be  affected.  Establishment  of 
the  area  would  raise  radar  vector  alti¬ 
tudes  from  2300  feet  to  3,000  feet  MSL 
for  aircraft:  (1)  Over  the  farm  area  and 
within  three  miles  of  it,  (2)  on  the  direct 
route  from  the  Willamette  Fan  Marker 
to  the  Sauvies  Island  Radio  Beacon  untd 
the  aircraft  were  observed  northwest  of 
the  farm  area,  and  (3)  on  the  radar 
transition  route  south  of  and  parallel  to 
the  HB  course  to  Portland  International 
until  the  aircraft  were  observed  west  of 
the  antenna  farm  area.  At  the  present 
time,  these  vectors  are  only  occasionally 
used.  The  additional  200  feet  of  descent 
after  passing  the  farm  area  would  not 
adversely  affect  the  normal  descent  rate 
of  an  aircraft  for  vectoring  into  the  IL3 
approach  course. 

It  might  be  noted  in  connection  with 
these  IPR  effects  that  the  Agency  is¬ 
sued  determinations,  on  April  12.  1963, 
that  two  television  antenna  towers  pro¬ 
posed  to  be  constructed  2,049  feet  above 
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financial  statements  included  in  their 
annual  reports  to  security  holders  cer¬ 
tified  by  such  accountants  as  is  generally 
required  by  the  listing  agreements  of  the 
principal  securities  exchanges.  It  should 
be  noted  that  certification  would  not  be 
requ^ed  in  any  instance  where  it  is  not 
required  for  the  corresponding  financial 
statements  included  in  reports  filed  with 
the  Commission.  Thus,  for  example, 
statements  of  insurance  companies 
(other  than  title  insurance  companies) 
would  not  have  to  be  certified.  The  pro- 
pc^ed  amendment  also  provides  for 
waiver  of  certifi(^ation  where  the  Com¬ 
mission  finds  in  a  particular  case  that 
it  would  involve  undue  effort  or  expense. 

The  proposed  amendment  would  be 
adopted  pursuant  to  sections  14(a)  and 
23(a)  of  the  Act.  The  amended  rule 
would  read  as  follows: 

§  240.14a— 3  Informatien  to  be  fur¬ 
nished  security  holders. 

(a)  No  solicitation  subject  to  §§  240.- 
lOa-1  to  240.14a-ll  shall  be  made  unless 
each  person  solicited  is  concurrently 
furnished  or  has  previously  been  fur¬ 
nished  with  a  written  proxy  statement 
containing  the  information  specified  in 
Schedule  14A. 

(b)  If  the  solicitation  is  made  on  be¬ 
half  of  the  management  of  the  issuer  and 
relates  to  an  annual  meeting  of  secu¬ 
rity  holders  atTwhich  directors  are  to  be 
elected,  each  proxy  statement  furnished 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  shall  be  a(MX>mpanied  or  preceded 
by  an  annual  report  to  such  security 
holders  containing  such  financial  state¬ 
ments  for  the  last  fiscal  year  as  will  in 
the  opinion  of  the  management  ade¬ 
quately  reflect  Uie  financial  position  and 
operations  of  the  issuer  and  its  subsid¬ 
iaries  as  an  enterprise.  Such  financial 
statements  shall  not  be  misleading  in 
any  material  respect  in  the  light  of  the 
financial  statements  included  in  the 
issuer’s  annual  report  for  the  same  fiscal 
year  filed  or  to  be  filed  pursuant  to  sec¬ 
tion  13  of  the  Act  (or  in  the  case  of  a 
registered  investment  company,  pursuant 
to  section  30(a)  of  the  Investment  Com¬ 
pany  Act  of  1940)  and  shall  be  certified 

^  by  independent  public  or  certified  public 
accountants,  unless  (1)  the  correspond- 
^  ing  statements  included  in  the  issuer’s 
annual  report  filed  or  to  be  filed  with  the 
'  Commission  for  the  same  fiscal  year  are 
'  not  required  to  be  certified,  or  (2)  the 
Commission  finds  in  a  particular  case 
that  such  certification  would  be  imprac¬ 
ticable  or  would  involve  undue  effort  or 
expense.  Subject  to  the  foregoing  re¬ 
quirements  with  respect  to  financial 
statements.  Uie  annual  report  to  security 
holders  may  be  in  any  form  deemed  suit¬ 
able  by  the  management.  This  para¬ 
graph  shall  not  apply,  however,  to  solic¬ 
itations  made  on  behalf  of  the  manage¬ 
ment  before  the  financial  statements  are 
available  if  solicitation  is  being  made  at 
the  time  in  opposition  to  the  manage¬ 
ment  and  if  the  management’s  proxy 
statement  includes  an  undertaking  in 
bold-face  type  to  furnish  such  annual 
report  to  all  persons  being  solicited,  at 
least  twenty  days  before  the  date  of  the 
meeting. 


Issued  in  Washington,  D.C.  on  Novem¬ 
ber  21, 1963. 

Lee  E.  Warrek, 
Director,  Air  Traffic  Service. 

[F3.  Doc.  63-12459;  FUed,  Dec.  2,  1963; 
8:45  a.m.] 


mean  sea  level  at  locations  within  the 
proposed  farm  area  would  not  be  haz¬ 
ards  to  air  navigation.  The  revisions  of 
the  minimum  radar  vector  altitudes  cited 
above  would  be  required  if  either  one  of 
these  towers  is  erected. 

The  proposed  farm  area  would  be  lo¬ 
cated  over  high  terrain,  known  as  the 
West  Hills.  At.  the  present  time,  there 
are  two  towers  of  substantial  height  in 
this  area,  the  taller  being  1,773  feet  MSL. 

A  third  was  at  1,811  feet  MSL  but  had 
been  destroyed  in  a  storm.  Its  proposed 
replacement  at  2,049  feet  MSL  was  the 
subject  of  one  of  the  determinations 
mentioned.  Due  principally  to  the  na¬ 
ture  of  the  terrain,  and  the  tall  towers 
already  there,  the  effects  of  the  estab¬ 
lishment  of  the  farm  area  on  Visual 
Flight  Rule  traffic  should  not  be  substan¬ 
tial.  VFR  operations  are  generally  con¬ 
ducted  either  north  or  south  of  the  cu'ea 
to  take  advantage  of  the  lower  terrain. 

In  addition,  during  poor  weather  condi¬ 
tions,  this  higher  terrain  is  usually  the 
first  to  be  obscured  by  clouds,  causing 
VFR  pilots  to  detour  around  the  area  in 
order  to  maintain  VFR  fiight  conditions. 

If  the  farm  area  is  established,  it 
would  be  charted  utilizing  appropriate 
symbology.  The  location  and  height  of 
the  tallest  structure  within  the  area 
would  be  depicted;  if  practicable  the  lo¬ 
cation  and  height  of  additional  towers 
within  the  area  would  also  be  depicted. 

No  additional  air  traffic  rule  restricting 
aeronautical  operations  through  the  area 
would  be  imposed.  The  minimum  safe 
altitudes  of  fiight  presently  required  in 
Part  91  [New]  of  the  Federal  Aviation 
Regulations  appear  to  be  adequate  limi¬ 
tations.  Additional  restrictions  will  be 
provided,  however,  in  the  event  subse¬ 
quent  operations  disclose  a  need. 

The  Agency  advised  the  Federal  Com¬ 
munications  Commission  of  this  proposal 
and  requested  advice  on  whether  the 
establishment  of  this  area  would  inter¬ 
fere  with  the  statutory  responsibility  of 
the  Commission.  The  latter  has  advised 
that  it  has  no  objection  to  the  publication 
of  this  proposal.  The  Commission  also 
advises  that  there  are  seven  television  reports  to  swurity  holders  follow  ac- 
channel  allocations  to  Portland.  With  counting  principles  and  practices  which 
one  exception,  the  channel  separation  are  generally  consistent  with  Uiose  re- 
requirements  of  the  Commission  could  quired  for  financial  statements  filed  with 
be  satisfied  by  sites  within  the  proposed  the  Commission  in  annual  reports  pur- 
farm  area.  With  respect  to  the  one  ex-  suant  to.  section  13  of  the  Act.  In  some 
ception,  the  owner  has  applied  for  a  site  instances,  however,  it  has  been  noted  that 
within  the  proposed  fanp  area  and  has  the  financial  statements  contained  in  an- 
requested  a  waiver  from  the  Commission,  nual  reports  to  security  holders  have 
In  consideration  of  the  foregoing,  it  is  been  so  presented  as  to  give  a  misleading 
proposed  to  amend  Part  77  of  the  Federal  impression  in  regard  to  the  financial 
Aviation  Regulations  by  adding  §  77.811  position  and  operations  of  the  issuer  for 
as  follows:  its  last  fiscal  year.  Theproposedamend- 

K  77  ft  II  .1  A  ment  is  directed  at  the  practices  of  these 

§77.811  Portland,  Oi^gon.  few  issuers  and  It  Is  not  contemptoted 

The  Airspace  extending  upward  to  it  will  necessitate  any  change  in  the 
2,049  feet  MSL  within  a  radius  of  6,500  presentation  of  financial  data  for  the 
feet  of  latitude  45“31'00"  N.,  longitude  great  majority  of  issuers.  This  proposed 
122'’44'15"  W.,  excluding  the  portion  amendment  implements  recommenda- 
south  of  Sunset  Highwt^.  tion  7(a)  of  Chapter  IX  of  the  Special 

j  s.  i  ^  .  Study  of  Securities  Maiicets. 

sectoL^4  “^7  oTfhl  StaUarty.  the  requirement  for  certlfl- 

ons  wd  1101  of  the  cation  by  independent  public  account- 

Stat.  ants  will  affect  only  a  limited  number  of 
740,  749,  752,  797  ;  49  U.S.C.  1304,  1348,  companies,  since  the  great  majority  of 
1354, 1501) ,  issuers  follow  the  practice  of  having  the 


PROPOSED  RULE  MAKING 


(c)  Four  copies  of  ea(^  annual  report 
sent  to  security  holders  pursuant  to  this 
section  shall  be  mailed  to  the  Commis¬ 
sion,  solely  for  its  information,  not  later 
than  the  date  on  which  such  report  is 
first  sent  or  given  to  security  holders  or 
the  date  on  which  preliminary  copies  of 
solicitation 'material  are  filed  with  the 
Commission  pursuant  to  S  240.14a-6(a) 
(Rule  14ar-6(a) ) ,  whichever  date  is  later. 
The  annual  report  is  not  deemed  to  be 
“soliciting  material”  or  to  be  “filed”  with 
the  Commission  or  otherwise  subject  to 
the  other  rules  of  this  regulation  or  to 
the  liabilities  of  section  18  of  the  Act, 
except  to  the  extent  that  the  issuer  spe¬ 
cifically  requests  that  it  be  treated  as  a 
part  of  the  proxy  soliciting  material  or 
incorporates  it  in  the  proxy  statement  by 
reference.  • 

(Secs.  14(a).  23(a):  48  Stat.  895,  901,  as 
amended;  15  UJ3.C.  78n,  78w) 

'  All  interested  persons  are  invited'  to 
submit  their  views  and  comments  on  the 
above  proposal.  In  writing,  to  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C..  20549.  on  or  before  Decern-, 
ber  16,  1963.  Except  where  it  is  re¬ 
quested  that  such  communications  not 
be  disclosed,  they  will  be  considered 
available  for  public  inspection. 

By  the  Commission. 

Nkllte  a.  Thorskn, 
Assistant  Secretary. 

November  18, 1963. 

[FR.  Doc.  63-12481:  FUsd,  Dec.  2,  1963; 

8:48  am.) 
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DEPARTMENT  OF  STATE 

Agenqf  for  International  Development 

AMERICAN  INSTITUTE  FOR  FREE 
LABOR  DEVELOPMENT,  INC. 

Registration  as  Voluntary  Foreign  Aid 
Agency 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  registration  of  agencies 
for  voluntary  foreign  aid  (A.ID.  Regula¬ 
tion  3)  22  CFR  Part  203,  promulgated 
pursuant  to  section  621  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop¬ 
ment  to  the  following  agency:  American 
Institute  for  Free  Labor  Development, 
Inc.,  1925  K  Street  NW.,  Washington, 
D.C. 

Dated:  November  1,  1963. 

Davh)  E.  Bell, 
Administrator. 

[P.R.  Doc.  63-12489;  FUed,  Dec.  2,  1963; 
*  8:49  a.m.] 


DEPARTMENT  DF  THE  TREASURY 

Coast  Guard 

[CGPR  63-781 

EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on 
merchant  vessels  subject  to  Coast  Guard 
inspection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap¬ 
ter  I  to  be  of  types  approved  by  the  Com¬ 
mandant.  United  States  Coast  Guard. 
The  procedures  governing  the  granting 
of  approvals,  and  the  cancellation,  ter¬ 
mination  or  withdrawal  of  approvals  are 
set  forth  in  46  CFR  2.75-1  to  2.75-50,  in¬ 
clusive.  For  certain  types  of  equipment, 
installations,  and  materials,  specific 
specifications  have  been  prescribed  by 
the  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164,  Inclusive  (Sub¬ 
chapter  Q — Specifications) ,  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con¬ 
structed  or  installed  in  accordance  with 
the  applicable  requirements  and  the  de¬ 
tails  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  iteifi  is  not  consid¬ 


ered  to  have  the  Commandant’s  ap¬ 
proval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not  ap¬ 
ply  to  such  modified  item.  For  example, 
if  an  item  is  manufactured  with  chfutiges 
in  design  or  material  not  previously  ap¬ 
proved,  the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfa'^tory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  retaliations,  a  Certificate  of  Ap¬ 
proval  (Form  CGHQ-10030)  will  be  is¬ 
sued  to  the  manufacturer  certifying  that 
the  item  specified  complies  with  the  ap¬ 
plicable  laws  and  regulations  and  ap¬ 
proval  is  given,  which  will  be  in  effect  for 
a  period  of  5  year's  from  the'  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted,  as  described  in  this 
document,  during  the  period  from  Sep¬ 
tember  24,  1963  to  October  4,  1963  (List 
No.  22-63).  These  actions  were  taken 
in  accordance  with  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50,  inclusive. 

5.  The  delegations  of  authority  for 
the  Coast  Guard’s  actions  with  reflect  to 
approvals  may  be  found  in  section  632  of 
Title  14,  U.S.  Code,  and  Treasiiry  De¬ 
partment  Orders  120  dated  July  31,  1950 
(15  F.R.  6521),  167-14  dated  November 
26. 1954  (19  FJl.  8026) .  167-15  dated  Jan- 

.uary  3.  1955  (20  F.R.  840).  167-20  dated 
June  18. 1956  (21  F.R.  4894) .  CGFR  56-28 
dated  July  24.  1956  (21  F.R.  5659),  or 
167-38  dated  October  26.  1959  (24  FJt. 
8857),  and  the  statutory  authority  may 
be  found  in  R.S.  4405,  as  amended,  4462, 
as  amended.  4488,  as  amended,  4491,  as 
amended,  secs.  1,  2,  49  Stat.  1544,  as 
amended,  sec.  17,  54  Stat.  166,  as  amend¬ 
ed,  sec.  3,  54  Stat.  346,  as  amended,  sec. 
3,  70  Stat  152  (46  UB.C.  375,  416,  481, 
489,  367,  526p.  1333,  390b).  sec.  4(e).  67 
Stat  462  (43  U.S.C.  1333(e) ) .  or  sec.  3(c) . 
68  Stat  675  (50  U.S.C.  198),  and  im¬ 
plementing  regulations  in  46  CFR  Chap¬ 
ter  I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  ttie 
dates  granted,  unless  sooner  canceled 
or  suspended  by  proper  authority. 

Part  I — ^Approvals  op  Eqttipmxmt,  In¬ 
stallations,  OR  Materials 

LIFE  preservers,  KAPOK.  ADULT  AND  CHILD 
(JACKET  TYPE)  MODELS  3  AND  S 

Approval  No.  160.002/6/1,  Model  3. 
adult  kapok  life  preserver.  UB.C.G. 
Specification  Subpart  160.002,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brookl3m  1, 
New  York,  effective  September  27,  1963. 
(It  is  an  extension  of  Approval  No. 
160.002/6/1  dated  September  27,  1958.) 

BUOYANT  APPARATUS 

Approval  Na  160.010/37/0,  6.0'  x  2.83' 
(8^'  by  8V^"  body  section) ,  rectangular 


ammmum  buoyant  apparatus  with  uni¬ 
cellular  plastic  foam  core,  10-person  ca¬ 
pacity,  dwg.  No.  60070,  Rev.  A  dated  Jime 
2,  1958.  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries.  Inc.,  Perth  Amboy, 
New  Jersey,  effective  September  27, 1963. 

(It  is  an  extension  of  Approval  No. 
160.010/37/0  dated  September  27.  1958.) 

Approval  No.  160.0ia/49/0. 2.75'  x  2.75' 

X  0.67'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  7-person  capacity,  dwg. 
No.  8-1,  Rev.  1  dated  July  1,  1958,  and 
specification  dated  July  11.  1958,  manu¬ 
factured  by  Portland  Industrial  Plastics 
Co.,  6536  Southwest  Macadam  Avenue, 
Portland  1,  Oregon,  effective  September 
27,  1963.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.010/49/0  dated  Septem¬ 
ber  27, 1958.) 

Approval  No.  160.010/50/0.  4.0'  x  4.0'  x 
0.75'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core.  16-person  capacity, 
dwg.  No.  1&-1,  Rev.  1  dated  July  11, 1958, 
and  specification  dated  July  11,  1958, 
manufactured  by  Portland  Industrial 
Plastics  Co.,  6536  Southwest  Macadam 
Avenue,  Porthuid  1,  Oregon,  effective 
September  27.  1963.  (It  is  an  extension 
of  Approval  No.  160.010/50/0  dated  Sep¬ 
tember  27. 1958.) 

WINCHES,  UFXBOAT 

Approval  No.  160.015/65/0,  Type  GW, 
size  40  lifeboat  winch,  approval  limited  to 
mechanical  components  only,  for  a  maxi¬ 
mum  working  load  of  6,000  poiinds  pull 
at  the  drums  (3,000  pounds  per  fall), 
identified  by  general  arrangement  dwg. 
No.  1500-1  dated  December  31. 1952,  and 
revised  March  31,1953,  manufactured  by 
C.  C.  Galbraith  &  Son,  Inc.,  99  Park  Place, 
New  York  7,  New  York,  effective  October 
4,  1963.  (It  is  an  extension  of  Approval 
No.  160.015/65/0  dated  October  6. 1958.) 

Approval  No.  160.015/77/0,  Tsrpe  HMG, 
size  4  lifeboat  winch  for  use  with  me¬ 
chanical  davits,  fitted  with  wire  rope  of 
%-inch  diameter  only  and  with  not  more 
than  4  wraps  of  the  falls  on  the  drums, 
approved  for  a  maximum  working  load 
of  3.600  pounds  pull  at  the  drums  (1,800 
pounds  per  fall),  identified  by  general 
arrangement  dwg.  No.  1506  dated  Sep¬ 
tember  1957,  and  revised  January  2, 1958, 
manufactured  by  C.  C.  Galbraith  &  Son, 
Inc.,  99  Park  Place,  New  York  7,  New 
York,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.015/ 
77/0  dated  September  27,  1958.) 

SIGNALS,  DISTRESS,  HAND  RED  FLARE 

Approval  No.  160.021/4/2,  Bristol 
Marine  hand  red  flare  distress  signal, 
500  candlepower,  2  minutes  burning  time, 
dwg.  No.  506  revised  May  14,  1958,  for¬ 
merly  named  “Samuel  Jackson’s  Sons, 
Bic.,”  manufactured  by  Bristol  Flare 
Corp.,  State  Road,  Bristol,  Pennsylvania, 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.021/4/2 
dated  September  27, 1958.) 
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WATER,  EMERGENCY  DRINKING  (IN  HERMET¬ 
ICALLY  SEALED  CONTAINERS) 

Approval  No.  160.026/31/0,  Container 
for  emergency  drinking  water,  dwg.  No. 
Rr-0620-T  and  specification  dated  July  2, 
1958,  manufactured  by  Pennsylvania 
Processors,  Inc.,  26  North  Sixth  Street, 
Lewisburg,  Pennsylvania,  effective  Sep¬ 
tember  27, 1963.  (It  supersedes  Approval 
No.  160.026/31/0  dated  September  27, 
1958.) 

MECHANICAL  DISENGAGING  APPARATUS, 

LIFEBOAT 

Approval  No.  160.033/24/2,  Mills  Type 
Size  ‘3”  releasing  gear,  approved  for  a 
maximum  working  load  of  23,400  pounds 
per  set  (11,700  pounds  per  hook) ,  identi¬ 
fied  by  general  arrangement  dwg.  No. 
1862-B  dated  May  25,  1953,  revised  July 
16. 1958,  for  lifeboats  fitted  on  all  vessels 
operating  on  waters  other  than  ocean, 
coastwise  and  Great  Lakes,  or  for  vessels 
3000  gross  tons  and  imder  operating  in 
ocean,  coastwise,  and  Great  Lakes  Serv¬ 
ice,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  PerUi  Amboy.  New 
Jersey,  effective  September  27, 1963.  (It 
is  an  extension  of  Approval  No.  160.033/ 
24/2  dated  September  27, 1958.) 

Approval  No.  160.033/25/2,  Mills  Type 
size  “C”  releasing  gear,  approved  for  a 
maximum  working  load  of  35,800  pounds 
per  set  (17,000  pounds  per  hook) ,  identi¬ 
fied  by  general  arrangement  dwg.  No. 
1862-C  dated  May  25,  1953,  revised  July 
16,  1958,  for  lifeboats  fitted  on  all  vessels 
operating  on  waters  other  than  ocean, 
coastwise  and  Great  Lakes,  or  for  vessels 
3000  gross  tons  and  under  operating  in 
ocean,  coastwise  and  Great  Lakes  Serv¬ 
ice,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries.  Inc.,  Perth  Amboy,  New 
Jersey,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.033/ 
25/2  dated  September  27,  1958.) 

Approval  No.  160.033/47/1,  Rottmer 
type  size  298-C  releasing  gear,  approved 
for  maximum  working  load  of  25,000 
pounds  per  set  (12,500  pounds  per  hook) , 
identified  by  arrangement  dwg.  No.  3372- 
4C  dated  November  1,  1951,  manufac¬ 
tured  by  Welin  Davit  and  Boat  Division 
of  Continental  Copper  L  Steel  Industries, 
Inc.,  Perth  Amboy,  New  Jersey,  effective 
September  27,  1963.  (It  is  an  extension 
of  Approval  No.  160.033/47/1  dated  Sep¬ 
tember  27, 1958.) 

LIFEBOATS 

Approval  No.  160.035/8/2,  12.0'  x  4.5' 
X  1.92'  steel,  oar-propelled  lifeboat. 
6-person  capacity,  identified  by  general 
arrangement  dwg.  No.  G-1206  dated 
April  2,  1952,  and  revised  May  8,  1958, 
manufactured  by  C.  C.  Galbraith  &  Son, 
Inc.,  99  Park  Place.  New  York  7,  New 
York,  effective  September  27,  1963.  Use 
limited  to  river  service.  If  mechanical 
disengaging  apparatus  is  fitted,  it  shall 
be  of  an  approved  type  and  installed  in 
accordance  with  drawings  approved  by 
the  Commandant.  (It  is  an  extension  of 
Approval  No.  160.035/8/2  dated  Septem¬ 
ber  27.  1958.) 

Approval  No.  160.035/19/2,  24.0'  x  7.0' 
X  3.0'  steel,  oar-propelled  lifeboat.  30- 
person  capacity,  identified  general 


arrangement  dwg.  No.  0-2430  dated  Feb¬ 
ruary  16.  1953,  and  revised  July  17.  1958, 
manufactured  by  C.  C.  Galbraith  &  Son, 
Inc.,  99  Park  Place,  New  York  7,  New 
York,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.035/ 
19/2  dated  September  27,  1958.) 

Approval  No.  160.035/64/2,  31.0'  x 
11.25'  X  4.5'  steel,  hand-propelled  life¬ 
boat.  90-person  capacity,  identified  by 
construction  and  arrangement  dwg.  No. 
2665  dated  December  2, 1952,  and  revised 
June  23,  1958,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  New  Jersey,  effective  Septem¬ 
ber  27.  1963.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.035/64/2  dated  Septem¬ 
ber  27  1958.) 

Approval  No.  160.035/92/1,  18.0'  x  6.0' 
X  2.6'  aluminum,  oar-propelled  lifeboat, 
'18-person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
49R-1816  dated  November  6,  1951,  and 
revised  April  24,  1958,  manufactured  by 
Lane  Lifeboat  and  Davit  Corp.,  8920 
26th  Avenue,  Brookhm  14,  New  York, 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.035/92/1 
dated  September  27,  1958.) 

Approval  No.  160.035/148/2,  16.0'  x 
5.5'  X  2.38'  steel,  oar-propelled  lifeboat, 
12-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  408, 
revision  C  dated  Jime  11,  1958,  manu¬ 
factured  by  Welin  Davit  and  Boat  Divi¬ 
sion  of  Continental  Copper  &  Steel  In¬ 
dustries,  Inc.,  Perth  Amboy,  New  Jersey, 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.035/148/2 
dated  September  27, 1958.) 

Approval  No.  160.035/181/2,  22.0'  x  7.5' 
X  3.17'  steel,  oar-propelled  lifeboat,  31- 
person  capacity,  identified  by  arrange¬ 
ment  and  construction  dwg.  No.  3196 
dated  August  25,  1952,  and  revised  July 
14,  1958,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc.,  Perth  Amboy, 
New  Jersey,  effective  September  27, 1963. 
(It  is  an  extension  of  Approval  No.  160.- 
035/181/2  dated  September  27,  1958.) 

Approval  No.  160.035/254/2,  16.0'  x 
6.25'  X  2.5'  steel,  oar-propelled  lifeboat, 
15-person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
1618  dated  Jime  14,  1949,  and  revised 
July  18,  1958,  manufactured  by  Lane 
Lifeboat  and  Davit  Corp.,  8920  26th 
Avenue,  Brookhm  14,  New  York,  effec¬ 
tive  September  27,  1963.  Approved  for 
service  other  than  Ocean  and  Coastwise. 
If  mechanical  disengaging  apparatus  is 
fitted,  it  shall  be  of  an  approved  l^rpe 
and  installed  in  accordance  with  draw¬ 
ings  approved  by  the  Commandant.  (It 
is  an  extension  of  Approval  No.  160. 
035/254/2  dated  September  27,  1958.) 

Approval  No.  160.035/264/1, 28.0'  x  9.0' 
X  3.96'  aluminum,  oar-propelled  lifeboat, 
59-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  3323 
dated  January  7,  1957,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con¬ 
tinental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  New  Jersey,  effective  Sep- 
t^nber  27,  1963.  (It  is  an  extension  of 
Approval  No.  160.035/264/1  dated  Sep¬ 
tember  27, 1958.) 


Approval  No.  160.035/303/1,  24.0'  x 
7.75'  X  3.33'  aluminum,  hand-propeUed 
lifeboat,  37-person  capacity,  identified 
by  construction  and  arrangement  dwg. 
No.  3406,  revision  B  dated  June  25,  1958, 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc.,  Perth  Amboy,  New  Jer¬ 
sey,  effective  September  27,  1963.  (It  is 
an  extension  of  Approval  No.  160.035/ 
303/1  dated  September  27,  1958.) 

Approval  No.  160.035/305/1,  26.0'  x 
7.75'  X  3.33'  steel,  oar-propelled  lifeboat, 
40-person  capacity,  identified  by  gen¬ 
eral  arrangement  dwg.  No.  G-2640  dated 
March  13,  1953,  and  revised  July  18, 
1958,  manufactured  by  C.  C.  Galbraith  & 
Son,  Inc.,  99  Park  Place,  New  York  7, 
New  York,  effective  September  27,  1963. 
(It  is  an  extension  of  Approval  No.  160.- 
035/305/1  dated  September  27,  1958.) 

Approval  No.  160.035/308/1, 22.0'  x  7.6' 
X  3.17'  steel,  hand-propelled  lifeboat,  31- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  3477 
dated  June  19,  1958,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con¬ 
tinental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  New  Jersey,  effective  Sep¬ 
tember  27,  1963.  (It  is  an  extension  of 
Approval  No.  160.035/308/1  dated  Sep¬ 
tember  27, 1958.) 

Approval  No.  160.035/309/1,  24.0'  x 
7.75'  X  3.33'  steel,  hand-propelled  life¬ 
boat,  37-person  capacity,  identified  by 
construction  and  arrangement  dwg.  No. 
24-100,  revision  A  dated  July  24,  1968, 
manufactured  by  Marine  Safety  Equip¬ 
ment  Corp.,  Foot  of  Paynter’s  Road, 
Farmingdale,  New  Jersey,  effective  Sep¬ 
tember  27,  1963.  (It  is  an  extension  of 
Approval  No.  160.035/309/1  dated  Sep¬ 
tember  27,  1958,  and  change  of  address 
of  manufacturer.) 

Approval  No.  160.035/386/0,  26.0'  x 
8.25'  X  3.5'  aluminiun,  oar-propelled  life¬ 
boat,  50-person  capacity,  identified  by 
general  arrangement  dwg.  No.  26-14, 
revision  A  dated  July  11,  1958,  manufac¬ 
tured  by  Marine  Safety  Ekiuipment  Corp., 
Foot  of  Pasmter’s  Road,  Farmingdale, 
New  Jersey,  effective  September  27, 1963. 
Approved  for  service  other  than  Ocean 
and  Coastwise.  (It  is  an  extension  of 
Approval  No.  160.035/386/0  dated  Sep¬ 
tember  27,  1958,  and  change  of  address 
of  manufacturer.) 

Approval  No.  160.035/431/0,  24.0'  x 
8.0'  X  3.5'  fibrous  glass  reinforc^  plastic, 
oar-propelled  lifeboat,  40-person  capac¬ 
ity,  identified  by  general  arrangement 
dwg.  No.  57-2448  dated  December  30, 
1958,  and  revised  September  18,  1963, 
manufactured  by  Lunn  Laminates,  Inc., 
Straight  Path  Road,  Wyandanch,  Long 
Island,  New  York,  effective  October  4, 
1963. 

SIGNALS,  DISTRESS,  HAND  ORANGE  SMOKE 

Approval  No.  160.037/1/2,  Coston’s 
hand  orange  smoke  distress  signal,  dwg. 
Nos.  CXC-117,  Rev.  4  dated  June  17, 1957, 
and  CXC-118,  Rev.  5  dated  October  5, 
1961,  manufactured  by  Harvell-Kilgore 
Sales  Corp.,  Bolivar,  Tennessee,  for 
Coston  Supply  Co.,  Inc.,  31  Water  Street, 
New  York  4,  New  York,  effective  Septem¬ 
ber  27,  1963.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.037/1/2  dated  September 
27,  1958,  and  change  of  name  and  ad¬ 
dress  of  manufacturer.) 


Tuesday,  December  3,  1963 


FEDERAL  REGISTER 


12833 


PUMPS,  BILGE.  LIFEBOAT 

Approval  No.  160.044/3/f.  Size  No.  1 
lifeboat  bilge  pump.  Identified  by  as¬ 
sembly  dwg.  No.  270,  revision  A  dated 
June  10.  1958,  manufactured  by  Allied 
Marine  Equipment  Corp.,  Division  of 
Tap-Rite  Products,  204  Railroad  Avenue, 
Hackensack,  New  Jersey,  effective  Sep¬ 
tember  27,  1963.  (It  is  an  extension  of 
Approval  No.  160.044/3/1  dated  Septem¬ 
ber  27, 1958.) 

BUOYANT  VESTS.  KAPOK  OR  FIBROUS  GLASS. 
ADULT  AND  CHILD 

Notb:  Approved  for  use  on  motorboats  of 
CTlasses  A.  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047/556/0,  Tjrpe  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.O.  Specification  Subpart  160.047, 
manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  8200  Sovereign  Row,  Dal¬ 
las  7,  Texas,  for  Belknap  Hardware  and 
Manufacturing  Co.,  Ill  East  Main 
Street,  Louisville  2,  Kentucky,  effective 
September  24.  1963. 

Approval  No.  160.047/557/0,  Type  I, 
Model  CKM>1.  child  medium  kapok 
buoyant  vest,  UB.C.Q.  Specification  Sub¬ 
part  160.047,  manufactured  by  Buddy 
Schoellkopf  Products.  Inc.,  8200  Sover¬ 
eign  Row,  Dallas  7,  Texas,  for  Belknap 
Hardware  and  Manufacturing  Co..  Ill 
East  Main  Street.  Louisville  2,  Kentucky, 
effective  September  24,  1963. 

Approval  No.  160.047/558/0,  Tjrpe  I, 
Model  CKS-l,  child  small  kapok  buoyant 
vest,  n.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Buddy 
Schoellkopf  Products,  Inc.,  8200  Sover¬ 
eign  Row.  Dallas  7,  Texas,  for  Belknap 
Hardware  and  Manufacturing  Co.,  Ill 
East  Main  Street.  Louisville  2,  Kentucky, 
effective  September  24,  1963. 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Non:  Approved  for  lue  on  motorboats  of 
Classes  A.  I.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/225/0,  Group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  n.S.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i) ,  manufactured  by 
Buddy  Schoellkopf  Products,  Inc.,  8200 
Sovereign  Row.  Dallas  7,  Texas,  for  Belk¬ 
nap  Hardware  and  Manufactming  Co., 
Ill  East  Main  Street,  Louisville  2, 
Kentucky,  effective  September  24,  1963. 

BUOYANT  CUSHIONS,  UNICELLULAR  PLASTIC 

FOAM 

Non:  Approved  for  use  on  motorboats 
of  Classes  A.  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.049/22/0,  Group  ap¬ 
proval  for  rectangular  and  trapezoidal 
imicellular  plastic  foam  buoyant  cush¬ 
ions.  U.S.C.G.  Specification  Subpart  160.- 
049,  sizes  to  be  as  per  Table  160.049->4 
(c)(1),  manufactured  by  Liberty  Cork 
Co.,  Inc.,  123  Whitehead  Avenue.  South 
River.  New  Jersey,  effective  September 
27. 1963.  (It  is  an  extension  of  Approval 
No.  160.049/22/0  dated  September  27, 
1958.) 

Approval  No.  160.049/54/0,  Group  ap¬ 
proval  for  rectangular  and  trapezoidal 


unicellular  plastic  foam  buoyant  cush¬ 
ions,  U.S.C.G.  Specification  Sulniiart  160.- 
049,  sizes  to  be  as  per  Table  160.049-4 
(c)(1).  manufactured  by  Buddy  Schoell¬ 
kopf  Products,  Inc.,  8200  Sovereign  Row, 
Dallas  7.  Texas,  for  Belknap  Hardware 
and  Manufacturing  Co.,  Ill  East  Main 
Street.  Louisville  2,  Kentucky,  effective 
September  24,  1963. 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC  FOAM, 
ADULT  AND  CHILD 

Notb:  Approved  for  use  on  motorboats 
of  Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.052/1/0,  Type  I, 
Model  AP,  adult  unicellular  plastic  foam 
buoyant  vest.  U.S.C.G.  Specification  Sub¬ 
part  160.052,  manufactured  by  Iowa  Fibre 
Products.  Inc.,  2425  Dean  Avenue,  Des 
Moines  17,  Iowa,  effective  September  27, 
1963.  (It  is  an  extension  of  Approval  No. 
160.052/1/0  dated  September  27.  1958.) 

Approval  No.  160.052/2/0,  Type  I, 
Model  CPM,  child  unicellular  plastic 
foam  buoyant  vest,  U.S.C.G.  Specification 
Subpart  160.052,  manufactured  by  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Avenue, 
Des  Moines  17.  Iowa,  effective  September 
27, 1963.  (It  is  an  extension  of  Approval 
No.  160.052/2/0  dated  September  27. 
1958.) 

Approval  No.  160.052/3/0,  Type  I, 
Model  CPS,  child  unicellular  plastic  foam 
buoyant  vest.  U.S.C.G.  Specification  Sub¬ 
part  160.052,  manufactured  by  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Avenue, 
Des  Moines  17.  Iowa,  effective  September 
27, 1963.  (It  is  an  extension  of  Approval 
No.  160.052/3/0  dated  September  27, 
1958.) 

Approval  No.  160.052/4/0,  TVpe  I, 
Model  AP.  adult  unicellular  plastic  foam 
buoyant  vest,  UJS.C.G.  Specification  Sub¬ 
part  160.052,  manufacturefi  by  Iowa  Fibre 
Products.  Inc.,  2425  Dean  Avenue.  Des 
Moines  17,  Iowa,  for  Hawkeye  Sporting 
Goods  Co.,  P.O.  Box  613,  Des  Moines, 
Iowa,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.052/ 
4/0  dated  September  27,  1958.) 

Approval  No.  160.052/5/0,  Type  I, 
Model  CPM,  child  unicellular  t)lastic 
foam  buoyant  vest,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.052,  manufactured  by 
Iowa  Fibre  Products,  Inc.,  2425  Dean 
Avenue.  Des  Moines  17,  Iowa,  for  Hawk- 
eye  Sporting  Goods  Co.,  P.O.  Box  613, 
Des  Moines.  Iowa,  effective  September 
27, 1963.  (It  is  an  extension  of  Approval 
No.  160.052/5/0  dated  September  27, 
1958.) 

Approval  No.  160.052/6/0,  Type  I, 
Model  (DPS,  child  unicellular  plastic  foam 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.P52,  manufactured  by  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Avenue, 
Des  Moines  17,  Iowa,  for  Hawkeye  Sport¬ 
ing  Goods  Co.,  P.O.  Box  613,  Des  Moines, 
Iowa,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.052/ 
6/0  dated  September  27, 1958.) 

Approval  No.  l'60.052/7/0.  Type  I, 
Model  AP,  adult  unicellular  plastic  foam 
buoyant  vest,  U.S.C.G.  Specification 
Sul^art  1C0.052,  manufactured  by 
Steams  Manufacturing  Co.,  West  Divi¬ 
sion  Street  at  30th.  St.  Cloud.  Minnesota, 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.052/7/0 
dated  September  27, 1958.) 


Approval  No.  160.052/8/0,  Type  I, 
Model  CPM,  child  unicellular  plastic 
foam  buoyant  vest.  UJS.C.G.  Specifica¬ 
tion  Subpart  160.052,  manufactured  by 
Stearns  Manufacturing  Co.,  West  Divi¬ 
sion  Street  at  30th,  St.  Cloud,  Minne¬ 
sota,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.052/ 
8/0  dated  September -27, 1958.) 

Approval  No.  160.052/9/0,  Type  I, 
Model  (DPS,  child  unicellular  plastic 
foam  buoyant  vest,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.052,  manufactured  by 
Steams  Manufacturing  Co.,  West  Divi¬ 
sion  Street  at  30th.  St.  Cloud,  Minnesota, 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.052/9/0 
dated  September  27,  1958.) 

Approval  No.  160.052/257/0,  Type  H, 
Model  No.  100,  adult  unicellular  plastic 
foam  buoyant  vest.  Schoel&opf  dwg. 
Nos.  1  and  4  dated  January  4, 1963,  Rev.  1 
dated  March  8, 1963,  and  Bill  of  Materi¬ 
als  dated  February  15.  1963,  manufac¬ 
tured  by  Buddy  Schoellkopf  Products, 
Inc.,  8200  Sovereign  Row,  Dallas  7,  Texas, 
for  Belknap  Hardware  and  Manufactur¬ 
ing  Co.,  Ill  East  Main  Street,  Louisville 
2,  Kentucky,  effective  September  24, 1963. 

Approval  No.  160.052/258/0,  Type  H, 
Model  No.  200,  child  medium  unicellular 
plastic  foam  buoyant  vest,  Schoellkopf 
dwg.  Nos.  2  and  4  dated  January  4, 1963, 
Rev.  1  dated  March  8,  1963,  and  Bill  of 
Materials  dated  February  15. 1963,  man¬ 
ufactured  by  Buddy  Schoellkopf  Prod¬ 
ucts.  Inc.,  8200  Sovereign  Row.  Dallas  7, 
Texas,  for  Belknap  Hardware  and  Man¬ 
ufacturing  Co.,  Ill  East  Main  Street, 
Louisville  2,  Kentucky,  effective  Sep¬ 
tember  24,  1963. 

Approval  No.  160.052/259/J),  Type  H, 
Model  No.  300,  child  small  unicellular 
plastic  foam  buoyant  vest,  Schoellkopf 
dwg.  Nos.  3  and  4  dated  January  4, 1963, 
Rev.  1  dated  March  8,  1963,  and  Bill  of 
Materials  dated  February  15, 1963,  man¬ 
ufactured  by  Buddy  Schoellkopf  Prod¬ 
ucts,  Inc.,  8200  Sovereign  Row,  Dallas  7, 
Texas,  for  Belknap  Hardware  and  Man¬ 
ufacturing  Co.,  Ill  East  Main  Street, 
Louisville  2,  Kentucky,  effective  Septem¬ 
ber  24  1963.  ' 

Aw)roval  No.  160.052/260/0,  Type  H, 
Model  No.  AU,  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  Nos.  16  and  17, 
Rev.  1  dated  June  24, 1963,  manufactured 
by  Miltco  Products  Corporation,  139 
Emerson  Place,  Brookl3m  5,  New  York, 
effective  October  2,  1963. 

Approval  No.  160.052/261/0,  Type  n. 
Model  No.  CUM,  child  medium  unicellu¬ 
lar  plastic  foam  buoyant  vest,  dwg.  Nos. 
16  and  18,  Rev.  1  dated  June  24.  1963, 
manufactiu*ed  by  Miltco  Products  Cor¬ 
poration,  139  Emerson  Place,  Brookl3m 
5,  New  York,  effective  October  2,  1963. 

Approval  No.  160.052/262/0,  Type  EE, 
Model  CUS,  child  small  unicellular  plas¬ 
tic  foam  buoyant  vest,  dwg.  Nos.  16  and 
19,  Rev.  1  dated  June  24, 1963,  manufac¬ 
tured  by  Miltco  Products  Corporation, 
139  Emerson  Place,  Brooklyn  5,  New 
York,  effective  (October  2, 1963. 

SAFETY  RELIEF  VALVES,  LIQUEFIED 
COMPRESSED  GAS 

Approval  No.  162.018/31/0,  Series  W- 
300  safety  relief  valve  for  liquefied  pe¬ 
troleum  gas  and  anhydrous  ammonia 
service,  full  nozzle  type  metal-to-metal 
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NOTICES 


seat,  300  p.sX  maximum  allowable  pres¬ 
sure;  maximum  set  pressure  250  p.8.i,g., 
dwg.  No.  A-1034-S  dated  February  1, 
1948,  and  National  Board  of  Boiler  & 
Pressiu-e  Vessel  Inspectors’  Report  with 
attached  chart  ’’Capacity — ^Air — ^Loner- 
gan  V  &  W  Series  Nozzle  Valves”  dated 
February  27,  1953,  approved  for  the  fol¬ 
lowing  model  numbers  and  corresponding 
inlet  and  orifice  sizes: 


Model  Nos. 

Inlet  sizes 
(inches) 

Orftce 

sizes 

W-301 

1% 

F 

W-302 

G 

W-303 

2 

H 

W-304 

2% 

J 

W-305 

3 

K 

W-306 

4 

L 

W-307 

4 

N 

W-308 

4 

P 

W-309 

6 

Q 

manufactured  by  J.  E.  Lonergan  Co- 
Second  and  Race  Streets,  Philadelphia  6, 
Pennsylvania,  effective  October  4,  1963. 
(It  is  an  extension  of  Approval  No.  162.- 
018/31/0  dated  October  6,  1958.) 


been  modified  to  ’’Hair,  human:  nets  and 
netting,  other  products.” 

[seal]  Margaret  W.  Schwartz, 
Director, 

Foreign  Aesets  Control 

[F.R.  Doc.  68-12647;  FUed,  Dec.  2,  1963; 
8:64  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

**  Fish  and  Wildlife  Service 

REGIONAL  DIRECTORS  AND  FIELD 
PERSONNEL 

Delegations  of  Authority 

Chapter  4,  Part  4,  of  the  Adminis¬ 
trative  Manual  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  is  amended  to 
delegate  additional  authority  to  regional 
directors  and  refuge  managers  by  de¬ 
leting  existing  restrictions  on  authority. 

1.  Section  4  AM  4.9C  is  revised  to  read 
as  follows: 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

CERTAIN  STOCKYARDS  AND 
LIVESTOCK  MARKETS 

Notice  of  Specific  Approval  and  of 
Withdrawal  of  Specific  Approval 

On  August  9,  1963,  August  27,  1963, 
and  October  8,  1963,  notices  were  pub¬ 
lished  in  the  Federal  Register  (28  F.R. 
8220,  9401,  and  10801),  which  contained 
lists  of  all  stockyards  and  livestock  mar¬ 
kets  approved  imder  §  76.16  of  the  regu¬ 
lations  in  Part  76,  as  amended.  Title  9, 
Code  of  Federal  Regulations,  containing 
restrictions  on  the  movement  of  swine 
because  of  hog  cholera,  under  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2, 1962  (21  UJ3.C.  111-113, 114g,  115,  117, 
120,  121,  123-126;  75  Stat.  481;  76  Stat. 
129). 

I.  Piu-suant  to  such  authority,  notice 
is  hereby  given  that  the  following  addi¬ 
tional  stockyards  and  livestock  markets 
are  approved  under  said  regulations  as 
indicated  below: 

Stockyards  and  Livestock  Markets  Ap¬ 
proved  TO  Handle  all  Classes  or  Swine 

ALABAMA 

Roanoke  Stockyards,  Inc.,  Roanoke. 

COLORADO 

Basin  Livestock  Auction,  Denver. 

GEORGIA 

Turner  County  Stockyard,  Ashbum. 

ILLINOIS 

McLean  Company  Hog  Service,  Arrowsmlth. 
Galesburg  Order  Buyers,  Inc.,  EarlvUle. 

Rude  Smith  Bam,  Fairfield. 

Bohannon,  Kenneth,  Forest. 

Cochran,  Theodore,  Good  Hope. 

Leo  Witheft,  Herscher. 

Kawanee  Order  Buyers,  Kawanee'. 

Ruder  Feeder  Pig  Sales,  Manteno. 

Graff,  H.  G.,  Feeder  Pig  Station,  Mlnler. 
Galesburg  Order  Buyers,  Inc.,  Rock  Falls. 

IOWA 

Mac’s  Feeder  Supply,  Belmond. 

Waite  Feeder  Pigs,  Fenton. 

La  Porte  City  Feeder  Pig  Sales,  La  Porte  City. 

KANSAS 

Holton  Community  Sale,  Holton. 

MARYLAND 

Farmers  Livestock  Exchange.  Inc.,  Boonsboro. 
Cumberland  Stock  Yards,  Inc.,  Cumberland. 
Frederick  Livestock  Auction,  Inc.,  Frederick. 
Grantsvllle  Community  Sale,  GrantsvlUe. 
Four  State’s  Livestock  Sales,  Inc.,  Hagers¬ 
town. 

Woodsboro  Livestock  Sales,  Inc.,  Walkers- 
ville. 

Western  Maryland  Stock  Yards,  Inc.,  West¬ 
minster. 

MISSISSIPPI 

Dixie  Stock  Yards.  Meridian. 

Trl-State  Stockyards,  Inc.,  Greenville. 
Meridian  Stock  Yards,  Inc.,  Merldan. 

MISSOURI 

Doniphan  Auction  Co.,  Doniphan. 

Lewis  Dawes,  Doniphan. 

Land  and  Livestock  Co.,  Farmington. 


DECK  COVERINGS 

Approval  No.  164.006/36/0,  ’’Kompo- 
fiex”  magnesite  terrazzo  tsrpe  deck  cover¬ 
ing  identical  to  that  described  in  Na¬ 
tional  Bureau  of  Standards  Test  Report 
No.  TP  367-88;  PR  1978  dated  July  1, 
1942,  and  modified  in  accordance  with 
letter  from  Kompolite  Co.,  Inc.,  dated 
May  28,  1948,  approved  for  use  without 
other  insulating  material  as  meeting 
Class  A-60  requirements  in  a  1%-inch 
thickness,  manufactured  by  Kompolite 
Co.,  Inc.,  55  Webster  Avenue,  New  Ro¬ 
chelle,  New  York,  effective  September  24, 
1963.  (It  is  a  reinstat^ent  and  an  ex¬ 
tension  of  Approval  No.  164.006/36/0 
dated  August  6, 1958.) 

INCOMBUSTIBLE  MATERIALS 

Approval  No.  164.009/54/0,  “Therma- 
6ber  Glass  Fiber,”  fibrous  insulation 
type  incombustible  material  identical  to 
that  described  in  National  Bureau  of 
Standards  Report  No.  TG10210-2028:FP 
3461  dated  August  1.  1958,  approved  in  a 
density  of  3  poimds  per  cubic  foot,  manu¬ 
factured  by  United  States  Gsrpsum  Co., 
300  West  Adams  Street,  Chicago  6,  Illi¬ 
nois,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  164.009/ 
54/0  dated  September  27,  1958.) 

Dated :  November  27,  1963. 

[SEAL]  D.  McG.  Morrison, 

Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  63-12496;  Filed,  Dec.  2,  1963; 

8:50  am.] 


Foreign  Assets  Control 

IMPORTATION  OF  CERTAIN  MER¬ 
CHANDISE  DIRECTLY  FROM  TAI¬ 
WAN  (FORMOSA) 

Available  Certification  by  Government 
of  the  Republic  of  China 

Notice  is  hereby  given  that  the  com¬ 
modity,  ’’Hair,  human,  nets  and  netting”, 
on  the  list  of  commodities  for  which 
certificates  of  origin  are  available  has 


4.9  Wildlife  matters. 

C.  Development  and  management  of 
national  wildlife  refuges  and  game 
ranges.  This  authority  does  not  in¬ 
clude: 

(1)  Final  approval  of  proposals  for 
acquisition  of  lands  for  wildlife  refuge 
purposes  and  the  naming  of  refines. 

(2)  Approval  of  agreements  between 
the  Bureau  and  other  Federal  or  State 
agencies  involving  the  Bureau’s  vested 
rights  in  the  title  or  dedication  of  the 
lands  and  waters  of  wildlife  refuge  areas. 

(3)  Issuance  of  permits  for  archaeo¬ 
logical  investigations. 

(4)  Approval  of  proposals  for  any  non- 
conforming  use. 

(5)  Approval  of  the  annual  disposal 
program  for  surplus  “range  animals.” 

(6)  Approval,  pursuant  to  50  CFR  32.1 
and  33.1,  of  the  opening  of  refuge  areas 
to  public  hunting  and  fishing. 

(7)  Approval  of  master  plans,  soil  and 
moisture  conservation  plans  and  hunting 
and  fishing  management  plans. 

2.  Section  4  AM  4.9D  is  revised  to  read 
as  follows: 

D.  Development  and  management  of 
national  wildlife  refuges  and  game 
ranges — project  leaders.  Wildlife  ref¬ 
uge  managers  may  exercise  all  of  the  au¬ 
thority  of  the  Secretary  set  forth  in  50 
CTR  Parts  25-33,  except  those  author¬ 
ities  withheld  from  regional  directors  in 
section  4.9C  above,  and  the  following  au¬ 
thorities: 

(1)  Approval  of  activities  for  the  so¬ 
liciting  of  funds  for  the  support  or  as¬ 
sistance  of  any  cause  or  organization. 

(2)  Approval  of  motion  or  soimd  pic¬ 
tures  needing  a  script,  cast,  schedule,  or 
“props^” 

(3)  Approval  of  search  for  buried 
treasure  or  treasure  trove. 

(4)  Approval  of  the  donation,  loan,  or 
sale  of  surplus  wildlife  species. 

Daniel  H.  Janzen, 
Director. 

November  26,  1963. 

[FH.  Doc.  63-12477;  FUed,  Dec.  2,  1963; 

8:47  am.] 
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KSBKASKA 

Pawnee  Uveetock  Co.,  Pawnee  City. 

WS8T  VntGXNIA 

South  Branch  Stockyards,  Inc.,  Moorefleld. 

WISCONSIN 

Nolan  Livestock  Auction  Market.  Marlon. 
Wisconsin  Feeder  Pig  Cooperation,  Sun 
Praine. 

Stocktaids  and  Livsstock  Mabkkts  Appbovsd 
To  Handu  SnAXTOHm  Swins  Onx.t 

ILLINOIS 

Farmers  Stock  Yards,  Inc.,  Coatsbxug. 

IOWA  ' 

Swift  A  Company  Hog  Buying  Station,  Mar¬ 
quette. 

KANSAS 

Zlma  Livestock  Sales  Co.,  Emmett. 

MISSISSIPPI 

Ballew’s  Stockyards,  Liberty. 

Stocky  ABDs  and  Livestock  Maskets  Approved 
To  Handle  Feeding  and  Breeding  Swine 
Only 

INDIANA 

J.  C.  Pegg.  Lynn. 

Herman  F.  Myers,  North  Manchester. 

Jack  MUholU,  Parker. 

n.  Notice  Is  hereby  given  also  that  the 
following  stockyards  and  livestock  mar¬ 
kets  have  been  deleted  from  the  list 
of  approved  stockyards  and  livestock 
markets: 

ILLINOIS 

George  Riley,  Harrisburg. 

INDIANA 

Burket  Elevator,  Burket. 

L.  S.  Talbert,  Greenville. 

E.  R.  Smith,  Monon. 

IOWA 

Leeper-Harlan  Feeder  Pig  Market.  Nevada. 

NEVADA 

Midwest  Livestock  Commission  Co.,  -Fallon. 

Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and  live¬ 
stock  markets  have  been  added  to  the 
list  of  those  heretofore  approved  under 
the  regulations  in  9  CFR  Part  76.  It 
has  been  determined  that  the  inspection 
and  handling  of  swine  at  such  stockyards 
and  livestock  markets  are  adequate  to 
effectuate  the  purposes  of  the  regula¬ 
tions.  Certain  stoc^ards  and  livestock 
markets  have  been  removed  from  the  list 
of  those  heretofore  specifically  approved 
under  said  regulations,  because  it  has 
been  determined  that  such  stockyards 
and  livestock  markets  no  longer  qualify 
for  specific  approval  under  the  regula¬ 
tions.  This  action,  therefore.  Imposes 
certain  restrictions  necessary  to  prevent 
the  spread  of  hog  cholera  and  relieves 
certain  restrictions  presently  imposed. 
It  should  become  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  the  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved  thereby.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1003) , 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 


to  this  action  are  impracticable  and  con- 
trmy  to  the  public  interest,  and  good 
cause  Is  found  for  making  this  notice 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  November  1963. 

F.  J.  Mulhern, 

“birector.  Animal  Disease  EradU 
cation  Division,  Agricultural 
Research  Service. 

[FH.  Doc.  63-12504;  FUed,  Dec.  2,  1963; 
8:52  a.m.] 


CERTAIN  STOCKYARDS  AND  SLAUGH¬ 
TERING  ESTABLISHMENTS 

Notice  of  Specific  Approval  and  of 
Withdrawal  of  Specific  Approval 

On  September  19,  1962,  February  1, 
1963,  March  19,  1963,  April  26, 1963,  May 
28,  1963,  July  11,  1963,  July  26.  1963, 
August  15,  1963,  and  October  4,  1963, 
notices  were  published  in  the  Federal 
Register  (27  FR.  9266;  28  FR.  990,  2690, 
4146,  5270,  7102,  7615,  8380,  and  10721), 
which  contained  lists  of  all  stockyards 
and  slaughtering  establishments  ap¬ 
proved  under  §§  78.14(b),  78.15(b),  and 
78.16(b)  of  the  regulations  in  Part  78, 
as  amended.  Title  9,  Code  of  Federal 
Regulations,  containing  restrictions  on 
the  interstate  movement  of  certain  ani¬ 
mals  because  of  brucellosis,  under  the 
Acts  of  May  29, 1884,  as  amended,  Febru¬ 
ary  2,  1903,  as  amended,  and  March  3, 
1905,  as  amended  (21  UR.C.  111-113, 
114A-1,  115,  117,  120,  121,  125). 

I.  Pursuant  to  such  authority,  notice 
is  hereby  given  that  the  following  addi¬ 
tional  stockyards  and  slaughtering  es¬ 
tablishments  are  specifically  approved 
under  said  regulations  as  indicated  be¬ 
low: 

Specifically  approved  stockyards.  The 
following  additional  stockyards  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  S  78.5,  Title  9,  Code 
of  Federal  Regulations,  (X)nceming  bru¬ 
cellosis  reactors  and  of  paragraphs 
(b)  and  (c)  of  S  78.12  of  said  Title  9, 
concerning  cattle  not  known  to  be  af¬ 
fected  with  brucellosis.  The  following 
stockyards  not  preceded  by  an  asterisk 
are  specifically  ai^roved  for  the  purposes 
of  paragraphs  (b)  and  (c)  of  S  78.12 
only. 

rLORIDA 

Interstate  Livestock  Auction  Market,  Inc., 
Seffner. 

GEORGIA 

•Tifton  Stockyards,  Tlfton. 

IOWA 

Iowa  City  Sales  Co.,  Iowa  City. 

MISSISSIPPI 

•Tri-State  Stockyards,  Inc.,  Greenville. 
•Ballew’s  Stockyards,  Libeiiy. 

OHIO 

•Scioto  Livestock  Sales  Co..  Chilllcotlie. 

TEXAS 

•Nooona  Livestock  Commission  Co..  Nooona 
•West  Texas  Livestock  Sales  Co.,  Flainview. 

Specifically  approved  slaughtering  es¬ 
tablishments.  The  following  additional 


slaughtering  establishments  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  §  78.5  of  Title  9,  Code 
of  Federal  Regulations,  concerning  bru¬ 
cellosis  reactors  and  of  paragraphs  (b) 
and  (c)  of  §  78.12  of  said  Title  9,  con¬ 
cerning  cattle  not  known  to  be  affected 
with  brucellosis,  and  ttiose  not  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  paragraphs  (b)  and 
(c)  of  §  78.12  only. 

ALABAMA 

Brock-Mosley  Packing  Co.,  Robertsdale. 

ARKANSAS 

•Oliver  Slaughtering  House,  Stutgart. 

LOUISIANA 

•Ed  Green  Packing  House,  Bastrop. 

•Lloyd’s  Slaughtering  Plant,  Dee  Allemands. 

OKLAHOMA 

Klein’s  Meats,  P^ry. 

PENNSYLVANIA 

Center  Valley  Packing  Co.,  Center  Valley. 

WEST  VntOINXA 

Glen  L.  Spitznogle  Slaxight^dng  Establish¬ 
ment,  BlacksviUe. 

n.  Notice  is  hereby  given  also  that 
the  following  stockyards  and  slaughter¬ 
ing  establishmaits  have  been  deleted 
from  the  list  of  specifically  approved 
stockyards  and  slaughtering  establish¬ 
ments,  respectively,  as  follows: 

Stockyards 

ARKANSAS 

C.  A.  Linaker  Co.,  McGehee. 

INDIANA 

Wayne  L.  Clawson,  Delphi. 

L.  S.  Talbert,  Greentown. 

IOWA ' ' 

Roman  &  Liebbe  Co.,  Muscatine. 

MICXHOAM 

Hknchett  Livestock  Yards,  Inc.,  Leslie. 

MISSISSIPPI 

Hodges,  W.  H.  &  Co.  of  Mississippi,  Liberty. 

NEBRASKA 

Zimmerman  Stockyards.  Blair. 

NEVADA 

Midwest  Livestock  Commission  Co..  Fallon. 

OKLAHOMA 

Hominy  Sales,  Hominy. 

Owen  Brothers  Livestock  Auction  Co..  Idabel. 
Slaughtering  Establishments 

AT.AHALfA 

Brock-Mosley  Packing  Co..  Loxley. 

Hansen  Slaughter  House.  Prichard. 

ARKANSAS 

Hughes  Sausage  Co..  N<Kth  Little  Rock. 

CALIFORNIA 

Brennan  Meat  Co.,  Tulare. 

MICHIGAN 

Peet  Packing  Co.,  Chensaning. 

Christie  Packing  Co.,  Schoolcraft. 

MISSISSIPPI 

Happy  Acres.  Petal. 

MISSOURI 

Roseville  Packing  Ck>.,  Springfield. 
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NOTICES 


SOimi  DAKOTA 

Sioux  Falls  Uvestock  Auction  Co..  Pikrre. 

Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and 
slaughtering  establishments  have  been 
added  to  the  list  of  those  heretofore 
specifically  approved  under  the  regula¬ 
tions  in  9  CFR  Part  78.  It  has  been  de¬ 
termined  that  the  inspections  and  han¬ 
dling  of  livestock  or  carcasses  or  products 
thereof  at  such  stockyards  or  establish¬ 
ments  are  adequate  to  effectuate  the  pur¬ 
poses  of  such  regulations.  Certain  stock- 
yards  and  slaughtering  establishments 
have  been  removed  from  the  list  of  those 
heretofore  specifically  iqiproved  under 
said  regulations,  because  it  has  been  de¬ 
termined  that  such  stockyards  and  es¬ 
tablishments  no  longer  qualify  for  spe¬ 
cific  approval  under  the  regulations. 
This  action,  therefore,  imposes  certain 
restrictions  necessary  to  prevent  the 
spread  of  brucellosis  and  relieves  certain 
restrictions  presently  Imposed.  It  should 
become  effective  promptly  in  order  to 
accomplish  its  purpose  in  the  public  in¬ 
terest  and  to  be  of  tTUATimuTn  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved  thereby.  Accordingly,  under 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) ,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  this  action  are 
impracticable  and,  good  cause  is  found 
for  making  this  notice  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  Novonber  1963. 

F.  J.  Mitlhern, 

Director,  Animal  Ditease  Eradi¬ 
cation  Division,  Agricultural 
Research  Service. 

(FJl.  Doc.  63-12505;  Filed,  Dec.  2.  1063; 

8:53  ajn.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
GEORGE  A.  SANDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  I^eral  Register  during 
the  past  six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  8, 1963. 

George  A.  Sands. 

November  8, 1963. 

[PR.  Doc. .  63-12457;  Piled.  Dec.  2,  1963; 
8:45  ajn.] 


WILLIAM  E.  VAUGHN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  report¬ 
ed  in  the  Federal  Register  during  Uie 
past  six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  18,  1963. 

William  E.  Vaughn. 

November  18, 1963. 

(FJl.  Doc.  63-12458;  FUed,  Dec.  2,  1963; 
8:45  a.m.] 


CIVIL  AERONAUTICS  OOARD 

(Docket  No.  14838] 


vised  Page  224-G,  and  the  Jet  coach 
fares  and  provisions  between  Honolulu, 
on  the  one  hand,  and  Los  Angeles,  Oak¬ 
land,  and  San  Francisco,  on  the  other, 
appearing  on  41st  Revised  Page  290-C, 
of  Agent  C.  C.  Squire’s  CAH.  No.  44, 
including  subsequent  revisions  and  re¬ 
issues  of  such  fares  and  provisions,  are 
or  will  be,  unjust  or  unreasonable,  un¬ 
justly  discriminatory,  imduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions; 

2.  This  investigation  be  consolidated 
into  the  investigation  ordered  in  Docket 
14838  of  third-class  service  between 
Honolulu  and  California  points. 

The  investigation  in  Docket  14838  has 
been  assigned  for  prehearing  conference 
before  Examiner  Leslie  G.  Doiudiue  to 
be  held  on  December  6,  1963,  at  10:00 
ajn.  (eastern  standard  time)  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register. 


HONOLULU  AND  CALIFORNIA 
POINTS 

Coach  Service;  Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  November,  1963. 

By  Order  E-20137,  adopted  October 
29, 1963,  the  Board  instituted  an  Investi¬ 
gation  of  third-class  fares  offered  by 
Pan  American  World  Airways,  Inc.  and 
United  Air  Lines.  Inc.  between  Honolulu 
and  Los  Angeles/Scm  Francisco,  Cal¬ 
ifornia. 

The  one-way  third-class  fare  of  $100 
represents  a  $33  (or  25  percent) .  fare' 
reduction  from  standard  coach  service. 
The  basic  difference  between  coach  and 
third-class  service  is  that  a  meal  is  not 
provided  in  third-class  service.  As  the 
Board  noted  in  its  order  of  investiga¬ 
tion  of  Uie  third-class  fare,  the  differ¬ 
ences  between  the  two  class^  of  service 
(a  meal)  may  not  support  the  difference 
between  the  fares  charged  for  these  serv¬ 
ices  ($33) ,  and  questions  are  raised  con¬ 
cerning  unjust  discrimination,  undue 
preference  and  undue  prejudice  as  well 
as  unjustness  and  unreasonableness. 

The  Board  deems  it  appropriate  to  in¬ 
vestigate  the  existing  coach  fares  in 
these  markets  as  well  as  the  new  ttiird- 
class  services  in  order  that  a  lawful  fare 
may  be  determined  and  prescribed  for  ei¬ 
ther  or  both  of  these  services  if  the  effec¬ 
tive  fares  are  found  unlawful.  The 
Board  will  therefore  institute  an  investi¬ 
gation  of  the  coach  fares  between  Hawaii 
and  California  points  and  will  consoli¬ 
date  the  investigation  into  the  third- 
class  fare  investigation  in  Docket  14838. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there¬ 
of  :  It  is  ordered.  That 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  Economy  fares  and 
provisions  between  Honolulu,  on  the  one 
hand,  and  Los  Angeles  and  San  Fran¬ 
cisco,  on  the  other,  appearing  on  2d  Re¬ 


’  By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(FR.  Doc.  63-12493;  Filed,  Dec.  2,  1968; 
8:49  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  15193;  FCC  63M-1257] 

LAKE  VALLEY  BROADCASTERS,  INC. 

Statement  and  Order  After 
Conference 

In  re  application  of  Lake  Valley  Broad¬ 
casters,  Inc.,  Crystal  Lake,  Illinois,  Dock¬ 
et  No.  15193,  File  No.  BP-15509:  for  con¬ 
struction  permit. 

At  today’s  conference  it  was 

(1)  Agreed  that  the  applicant’s  direct 
case  would  be  prepared  with  a  view  to 
presentation  entirely  in  writing,  and 
that  to  be  useable  by  any  party  for  any 
purpose  in  this  proceeding  signal 
strength  measurements  would  have  to 
be  taken  no  later  than  January  6,  1964; 

(2)  Directed  that  the  following  sched¬ 
ule  govern  the  course  of  this  proceeding: 

Exchange  of  applicant’s  written  material — 
December  11,  1963. 

Notification  to  applicant  of  sponsors  of 
exhibits  desired  for  cross-examination — 
Januaury  6,  1964. 

Hearing — rescheduled  from  December  9, 
1963  to  January  13,  1964  at  10:00  a.m.  in 
the  offices  of  the  Commission,  Washington, 
D.C. 

So  ordered.  This  20th  day  of  November 
1963. 

Released:  November  21, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FJl.  Doc.  63-12498;  Filed,  Dec.  2.  1963; 
8:51  am.] 
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[Docket  No.  15223;  FCX)  63-1072] 

NORTH  CADDO  BROADCASTING  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  David  A.  Worn- 
mack  and  Herman  H.  Wommack.  Jr., 
d/b  as  North  Caddo  Broadcasting  Com¬ 
pany.  Vivian,  Louisiana,  requests  1600 
kc,  500  w.  Day,  Docket  No.  15223,  File 
No.  BP-15424;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  20th  day  of 
November  1963; 

The  Commission  having  tinder  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  station  but  that 
David  A.  Wommack  and  Herman  H. 
Wommack,  Jr.,  d/b  as  Ark-La-Tex 
Broadcasting  Company  is  the  licensee  of 
standard  broadcast  station  HALT,  At¬ 
lanta.  Texas  (900  kc,  1  kw.  Day)  located 
approximately  seventeen  miles  from  the 
proposed  site,  and  that  the  portion  of 
the  proposed  primary  service  area  which 
is  presently  served  by  KALT  appears  to 
be  substantial  within  the  meaning  of 
S  3.35(a)  of  the  Commission’s  rules  on 
multiple  ownership;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity,  and  is  of  the  opinion  that  the  appli¬ 
cation  must  be  designated  for  hearing 
to  consider  the  size,  extent  and  location 
of  the  areas  served  and  to  be  served; 
the  extent  of  the  overlap  involved;  the 
number  of  persons  residing  within  the 
overlap  area;  the  classes  of  stations  in¬ 
volved;  the  extent  of  other  competitive 
service  to  such  areas  in  question;  the 
extent  to  which  the  stations  will  rely 
on  the  same  revenue  and  program 
sources;  the  nature  of  the  programming 
that  the  stations  will  present  with  ];>ar- 
ticular  reference  to  the  needs  of  the  com¬ 
munities  they  are  designed  to  sqrve;  the 
advertising  practices  of  the  stations;  the 
source  of  program  material  and  talent 
for  each  station;  and  such  other  factors 
as  will  tend  to  demonstrate  that  the  over¬ 
lap  involved  will  or  will  not  be  in  con¬ 
travention  of  S  3.35(a)  of  the  Commis¬ 
sion’s  rules; 

It  further  appearing,  that  the  site 
photograph  submitted  by  the  applicant 
shows  a  drive-in  theatre  motion  picture 
screen  within  the  proposed  blanket  (xm- 
tour;  that  said  structure  is  a  possible 
source  of  reradiation;  and  that  any  grant 
of  the  present  application  should  be  sub¬ 
ject  to  an  appropriate  condition; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  is  des¬ 
ignated  for  hearing,  at  a  time  and  place, 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operation  and 


the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposal 
would  be  in  contravention  of  the  provi¬ 
sions  of  section  3.35(a)  of  the  Commis¬ 
sion’s  rules  witii  respect  to  multiple 
ownership  of  standard  broadcast  sta¬ 
tions. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That,  In  the  event 
of  a  grant  of  the  application,  the  con¬ 
struction  permit  shall  be  subject  to  the 
following  conditions: 

Before  program  tests  are  authorized, 
permittee  shall  submit  field  intensity 
measurements  to  insure  that  the  pro¬ 
posed  nondirectional  radiation  pattern 
has  not  been  adversely  distorted  due  to 
proximity  with  man-made  structures. 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presunrise  opera¬ 
tion  with  dasrtime  facilities,  the  present 
provisions  of  8  3.87  of  the  Commission’s 
rules  are  not  extended  to  this  author¬ 
ization.  and  such  operation  is  precluded. 

It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  8  1.140  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney.  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  heaxlng 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered,  'That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  8  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  whaii 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  8  1.362 
(h)  of  the  rules. 

Released:  November  27,  1963. 

Federal  CoMWTNicAncMTS 
CoMmssiDN, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB.  Doc.  63-12499;  FUed,  Dec.  2.  1963; 
8:51  sjn.] 

[Docket  Nos.  15204-15207;  FCC  63M-1263] 

WHDH,  INC.  (WHDH-TV)  ET  AL. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  WHDH,  Inc. 
(WHDH-TV) ,  Boston,  Massachusetts, 
Docket  No.  15204.  FUe  No.  BRCT-530. 
for  renewal  of  license;  Charles  River 
Civic  Television,  Inc.,  Boston,  Massachu¬ 
setts.  Docket  No.  15205.  File  No.  BPCT- 
3164;  Boston  Broadcasters,  Inc.,  Boston, 
Massachusetts,  Docket  No.  15206,  File  No. 
BPCT-3170;  Greater  Boston  TV  Co.,  Inc., 
Boston,  Massachusetts.  Docket  No.  15207, 
File  No.  BPCrr-3171;  for  construction 
permits  for  new  VHF  television  broadcast 
stations. 

A  prehearing  conference  In  the  above- 
entitled  proceeding  having  been  hdd  No¬ 
vember  21,  1963; 


It  is  ordered,  ’This  22d  day  of  Novem¬ 
ber  1963: 

(1)  That  the  hearing  which  is  pres¬ 
ently  scheduled  to  commence  December 
16,  1963,  on  the  request  of  three  of  the 
five  parties  and  without  objection  of  the 
remaining  two.  is  hereby  rescheduled  to 
commence  10  ajn.,  Monday,  March  23. 
1964,  at  the  Commission’s  offices,  Wash¬ 
ington,  D.C.; 

(2)  Tliat  the  written  direct  presenta¬ 
tions,  in  exhibit  form  and  under  oath  of 
the  person  or  persons  having  knowledge 
of  the  facts,  will  be  exchanged  among  all 
counsel  wiUi  one  copy  of  each  exhibit 
provided  the  Heading  Examiner,  by  no 
later  than  the  close  of  business,  March  2; 

(3)  That  a  further  prehearing  confer¬ 
ence  to  discuss  the  matter  of  stipulations 
is  hereby  scheduled  for  10  ajn.,  Thurs¬ 
day,  March  12  at  the  Commission’s  of¬ 
fices.  Washington,  D.C. ; 

(4)  That  the  procedural  ground  rules 
for  the  conduct  of  the  hearing  as  pro¬ 
posed  in  the  “Notice  on  Points  to  be  Con¬ 
sidered  at  Prehearing  Conference’’  re¬ 
leased  by  the  Examiner  on  November  5, 
1963  (FCC  63M-1215)  are  hereby  ap¬ 
proved  and  adopted  to  the  extent  modi¬ 
fied  as  shown  in  the  transcript  of  the 
November  21  prehearing  conference; 

(5)  That  the  transcript  of  the  Novem*- 
ber  21  prehearing  conference  is  hereby 
incorporated  by  reference  herein  and 
shall  serve  as  a  guide  refiecting  such 
understandings  and  agreements  counsel, 
with  the  Examiner’s  approval,  have  been 
able  to  reach  as  of  that  date.  «md  to  the 
Examiner’s  rulings  and  directives;  ^  and 

(6)  That  trial  memoranda  are  to  be 
exchanged  and  filed,  with  copies  to  the 
Examiner,  on  difficult  or  unusual  points 
of  law.  procedures  or  evidence  likely  to 
arise  during  the  hearing  by  no  later  than 
the  close  of  business.  March  16. 

Released:  November  26,  1963. 

Federal  Cojocunications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB.  Doe.  63-12500;  FUed.  Dec.  2,  1963; 
*  8:51  ajn.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2419] 

ALPENA  POWER  CO. 

Notice  of  Application  for  License 
November  21, 1963. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Alpena  Power  Company  (correspondence 
to:  Orville  Murch,  Alpena  Power  Com¬ 
pany.  307  S.  Third  Avenue,  Alpena. 
Michigan),  for  license  for  constructed 
Project  No.  2419,  known  as  Hillman  Dam 
located  on  Thunder  Bay  River,  in  Mont¬ 
morency  County  in  the  Village  of  Hill¬ 
man,  State  of  Michigan. 

The  project  consists  of:  A  reinforced 
concrete  and  earth  fill  dam  comprised  of 


*  It  Is  hoped  that  further  agreements  nar¬ 
rowing  the  sc<^  of  the  proof  wiU  be  possible 
after  the  direct  cases  are  exchanged. 
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a  concrete  portion  127  feet  long  and  15 
feet  high  with  concrete  wing  wa^  ex¬ 
tending  upstream;  a  pond  comprising  160 
acres  with  a  13-foot  head;  a  powerhouse 
with  an  installed  capaci^  of  250  kilo¬ 
watts;  and  other  necessary  appurte¬ 
nances. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8  or 
1.10) .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  January  13, 
1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Outride, 

Secretary. 

IFJl.  Doc.  63-12460;  Filed,  Dec.  *2,  1963; 

8:45  ajn.] 


[Docket  No.  G-10143  etc.J 

ATLANTIC  REFINING  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service,  Petitions 
To  Amend  Certificates  and  Notice 
of  Severance ' 

November  21, 1963. 

Take  notice  that  each  of  the  above  Ap¬ 
plicants  has  filed  an  application  or  peti¬ 
tion  pursuant  to  section  7  of  the  Natural 
Oas  Act  for  authorization  to  seU  natural 
gas  in  interstate  commerce  or  to  aban¬ 
don  service  heretofore  authorized  as 
described  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  Atlantic  Refining  Company,' Dock¬ 
et  No.  Cr-10143;  Marathon  Oil  Company, 
Docket  No.  0-12578;  Skelly  Oil  Com¬ 
pany  (Operator),  et  al..  Docket  No.  Gh- 
15463;  Humble  Oil  &  Refining  Company, 
Docket  No.  0-17349;  Nafco  Oil  and  Oas 
Inc.,  Docket  No.  0-18432;  The  British- 
American  Oil  Producing  Company  (Suc¬ 
cessor  to  Weston  Drilling  Company,  et 
al.) ,  Docket  No.  0-19380;  Sunray  DX  Oil 
Company,  Docket  No.  CI60-205;  W.  L. 
Cotton  (Operator),  et  al..  Docket  No. 
CI61-1572*;  Frederick  V.  Blodgett  (Suc¬ 
cessor  to  ABC  Drilling  Co.,  Inc.,  et  al.) , 
Docket  No.  CI63-1500;  Sam  Sklar,  Dock¬ 
et  No.  CI64-562;  Natural  Oas  of  West 
Virginia,  Inc.,  Docket  No.  CI64-563;  Wil-' 
lard  E.  Ferrell,  et  al..  Docket  No.  CI64- 
564;  Falcon  Seaboard  Drilling  Company 
(Operator),  et  al..  Docket  No.  CI64-565; 
F.  A.  Oillespie  and  Sons  Company  (Oper¬ 
ator)  ,  et  al..  Docket  No.  CI64-566;  Olenn 
F.  Thomas  and  Oeorge  W.  Brewer,  Jr., 
d/b/a  Thomas  &  Brewer,  Docket  No. 
CI64-567;  F.  A.  Oillespie  and  Sons  Com¬ 
pany,  Docket  No.  cr[64-568;  Oulf  Coast 


*Thl8  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters  cov¬ 
ered  herein  nor  should  It  be  so  construed. 

*Presently  consolidated  with  Docket  Noe. 
CI62-1544,  et  al.  by  order  Issued  August 
30,  1962  and  publlsbed  In  the  Fedcbal  Reo- 
XSTER  on  September  11,  1962  (27  FR.  9012). 


Minerals  Management  Corp.,  Docket  No. 
CI64-569 ;  H.  L.  Hutton,  Docket  No.  CI64- 
570;  Edwin  L.  Cox,  Docket  No.  CI64-571; 
Wardie  Barnett,  Docket  No.  CI64-572; 
The  British-American  Oil  Producing 
Company,  Docket  No.  cn64-573;  Victor 
Hale,  Docket  No.  CI64-574;  Anadarko 
Production  Company,  Docket  No.  CI64- 
575;  Perry  R.  Bass  (Operator),  et  al.. 
Docket  No.  CI64-576;  Hassle  Himt  Trust, 
Docket  No.  CI64-577;  Hunt  Oil  Com¬ 
pany,  Docket  No.  CI64-578;  Vincent  & 
Welch,  Inc.  (Operator),  et  al..  Docket 
No.  CI64-579;  Texas  Gas  Producing 
Company,  Docket  No.  CT64-580;  Hassle 


Hunt  Trust,  Docket  No.  CI64-581;  Hunt 
Oil  Company,  Docket  No.  CI64-582; 
M.  J.  Mitchell  (Operator) ,  et  al..  Docket 
No.  Cn64-583;  Reed  Starcher,  Docket  No. 
CI64-584;  Tidewater  Oil  Company, 
Docket  No.  CI64-585;  Falcon  Seaboard 
Drilling  Company  (Operator) ,  et  al.. 
Docket  No.  CI64-586;  Felmont  Oil  Corpo¬ 
ration.  Docket  No.  CI64-587;  Northern 
Natural  Oas  Producing  Company,  Dock¬ 
et  No.  CI64-588;  Liberty  Fuel  Corpora¬ 
tion  of  W.  Va.,  Docket  No.  CI64-589; 
Bradley  Leggett  Well  No.  1,  Docket  No. 
CI64-590;  Martha  Featherstone,  Docket 
No.  CI64-591. 


Docket  No. 
and  date  filed 

Purchaser 

Field  and  location 

Price  per  Mcf 

Pres. 

sure 

base 

0-10143 . 

C  ll-S-63 
Q-12678 . 

Tennessee  Oas  Transmission  Co. 

Colorado  Interstate  Oas  Co  .. 

West  Delta  Area,  Offshore  Jefferson 
and  Plaquemines  Parishes,  La. 

Acreage  in  Beaver  County,  Okla _ 

East  Bisti  Unit,  San  Juan  County, 
N.  Mex. 

Oarden  City  Field,  St.  Mary  Par¬ 
ish,  La. 

Pelican,  Lkk  Branch,  McCoy  and 
North  Cleveland  Fields,  Liberty 
and  San  Jacinto  CountiM,  Tex. 

Bolton  Field,  Hinds  County,  Miss.. 

East  Kremlin  Field,  Oarfield 

19.0 

Assigned  . 

13.063625 

15.026 

D  11-12-63 
0-16463 

El  Paso  Natural  Oas  Co _ 

15.026 

C  11-13-63 > 
0-17349 . 

United  Oas  Pipe  I.ine  Oo _ 

*  16. 16947 

14.0 

D  10-25-63 

0-18032 . 

CAD  11-4-63 

0-10380 

Tennessee  Oas  Transmission  Co. 

United  Oas  Pipe  I.ime  CO-  - 

14.66 

16.026 

E  11-12-63 

C 160-206 . 

ArVensas  T.nnisiana  Oas  Oo 

12.0 

14.66 

C  11-13-63 

C 161-1672  * . 

South  Texas  Natural  Oas  Oath- 

County,  Okla. 

Nicholson  Field,  Webb  County, 
Tex. 

Oreenbrier  District,  Doddridge 
County,  W.  Va. 

Spider  Field,  DeSoto  Parish,  La.... 

Church  District,  Wetiel  County, 
W.  Va. 

Mmp^  District,  Ritchie  Coimty, 

Kiowa  Creek  Field,  Lipscomb 
County,  Tex. 

East  Pa^andle  Field,  Wheeler 
County,  Tex. 

Acreage  in  Meade  County,  Kans.... 

Depleted 

26.0 

B  8-15-63 

C 163-1500 . 

ering  Co. 

Hope  Natural  Oas  Co..  -  _ 

16.326 

E  11-12-63 
CI64-662 . 

Southern  Natural  Oas  Oo.  _ _ 

Depleted 

(•) 

Uneconomical 

B  11-7-63 
CI64-563 . . 

i 

'  HopA  N&tiirAl  Oftfi  r!o_. 

16.326 

A  11-8-63 
C164-S64 . 

--.do _  -  -  -  -. 

B  11-8-63 

C 164-565 . 

Northern  Natural  Oas  Co  ...  . 

17.0 

14.66 

A  11-8-63 
CI64-666 . 

Lone  Star  Oas  Co _  _ 

(•) 

14.0 

B  11-1-63 

C 164-667 _ 

Panhandle  Eastern  Pipe  Line 

14.66 

A  11-5-63 
CI64-668 . 

Co. 

Warren  Petroleum  Oorp _ _ 

East  Panhandle  Field,  Wheeler 
County,  Tex. 

Robinson  Field  Area,  DuVal 

6.26 

14.66 

A  11-1-63 
CI64-669  . 

Coastal  States  Oas  Producing 
Co. 

Wunderlich  Development  Co... 

Cimarron  Transmission  Co..... 

CO 

6.2 

B  11-8-63 

C 164-670 . 

County,  Tex. 

Acreage  in  Kay  County,  Okla . . 

14.66 

A  11-8-63 

C 164-571 . 

Acreage  in  Love  County,  Okla _ 

16.0 

14.66 

A  11-8-63 
CI64-672  _ 

United  Fuel  Oas  Co _ 

Acreage  in  Knott  County,  Ky_ 

23.0 

16.326 

A  11-853 
CI64-573 . 

—do 

Deep  Lake  Field,  Cameron  Parish, 
La. 

Middle  Creek  Field,  Floyd  County, 

Bradshaw  Field  Area,  Hamilton 
Coun^,  EZans. 

Second  Bayou  Field,  Cameron  Par¬ 
ish,  La. 

Cotton  Valley  Field,  Webster  Par- 

(^ 

16.026 

A  11-8-63 

CI64-674 . 

A  11-12-63 

CI64-676 . 

A  11-12-63 
CI64-576  - 

Kentucky-West  Virginia  Oas 
Co. 

Kansas-Nebraska  Natural  Oas 
Co.,  Inc. 

20.0 

12.5 

Depleted 

(*) 

16.226 

14.66 

B  11-12-63 
CI64-577 

Texas  Oas  Transmission  Corp.. 

16.026 

A  11-12-63 
CI64-578- 

_do _ 

isb.  La. 

(*) 

16.026 

A  11-12-63 

C 164-679 

do  -  .  .  -  - 

North  Elton  Field,  Allen  and  Evan¬ 
geline  Parish^  La. 

Valley  Center  West  Field,  Dewey 

Depleted 

B  11-12-63 
CI64-680 . 

Panhandie  Eastern  Pipe  Line 

17.0 

14.66 

A  11-12-63 
CI64-681__ 

Co. 

Texas  Oas  Transmission  Corp.. 

County,  Okla. 

Cotton  Valley  Field,  Webster  Par- 

0*) 

1A025 

A  11-12-63 
r<TA4-fM9 

do _ 

ish.  La. 

do _ _ _ 

0*) 

15.026 

A  11-12-63 

CI64-583 . 

B  11-12-63 
CI64-684 

Northern  Natural  Oas  Co...... 

Hnpe  NAtiirftl  Om  On  ..  _  .  . 

Clayton  Ranch  Lease,  Crockett 
County,  Tex. 

Washin^n  District,  Calhoun 

Depleted 

'Tneoonomical 

B  11-12-63 
rTA4-686 

Transwestem  Pipeline  Co 

County,  W.  Va. 

.  South  Hailey  Field,  Winkler  Conn- 

lAO 

14.66 

A  11-12-63 
r<TIU-l»A 

Northern  Natural  Oas  Co.^^.-. 

ty,  Tex. 

.  Kiowa  Creek  Field,  Lipscomb 

17.0 

14.66 

A  11-12-63 
0164-687  . 

The  Manufacturers  Light  and 

County,  Tex. 

Five  Forks  Field,  Bedford  County, 

27.6 

16.326 

A  11-12-63 

0164-688  _  _ 

Heat  Co.,  and  New  York  State 
Natural  Oas  Corp. 

.  Panhandle  Eastern  Pipe  Line 

Pa. 

Trafl  Northeast  Field,  Dewey  Coon- 

17.0 

14.66 

A  11-13-63 

Co. 

ty,  Okla. 

Filing  code:  A — Initial  Service 
B — Abandonment 
C — Amendment  to  add  acreage 
D — Amendment  to  delete  acreage 
E— Succession 

See  footnotes  at  end  of  table. 
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Docket  No. 
and  date  filed 

Purchaser 

Field  and  location 

Price  per  Mcf 

Pre*- 

sure 

base 

CI6*-689 . 

B  11-13-43 
OTft4-Mn 

Hope  Natural  Qas  Co _ 

-  do _ _ 

Freemans  Creek  District,  Lewis 
County,  W.  Va. 

Southwest  District,  Doddridge 
County,  W.  Va. 

Patrick  Draw  Area,  Sweetwater 
County,  Wyo. 

Uneconomical 

26.0 

16u0 

16.326 

14.66 

A  11-13-63 

CI6i-601 . 

A  11-14-63 

Colorado  Interstate  Gas  Co _ 

>  In  addition  to  adding  acreage  said  amendment  is  also  to  mdude  the  interest  of  nonsignatory  parties  and  redesignate 
rate  schedule  to  read  “Skelly  Oil  Company  (Operator),  ct  al”. 

*  Applicant  has  been  authorised  m  Docket  No.  CI64-5  to  sell  subject  gas  to  United  Fuel  Qas  Co. 

t  By  agreements  dated  June  20,  1967  and  Aug.  20,  1968  parties  agr^  to  delete  from  contract  all  expired  leases. 

*  Original  application  in  Docket  No.  CI61-1672  sought  certificate  of  public  convenienee  and  necessity.  Applicant 
now  proposes  to  abandon  the  subject  service  previously  commenced  pursuant  to  temporary  authority. 

<  Price  is  22.6  cents  for  first  12,000  Mcf  and  ^.0  cents  all  over  12,000  Met 

*  Buyer  has  assigned  its  portion  of  the  gathering  system  covered  under  existmg  contract  to  Warren  Petroleum 

'Tpplicaot  states  that  wells  have  turned  to  water. 

I  Price  is  19.0  cents  plus  1.6  cents  tax  reimbursement. 

*  Price  is  16.6  cents  plus  1.76  cents  tax  reimbursement. 

Pdee  is  12.0  cents  plus  1.76  cents  tax  reimbursement. 


TTie  proceeding  In  Docket  No.  CI61- 
1572  is  hereby  severed  from  the  con¬ 
solidated  proceedings  in  Docket  Nos. 
CI62-1544,  et  al. 

Protests  or  iietitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  17. 1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Joseph  H.  Outude, 
Secretary. 

[FJt.  Doc.  63-12461;  PUed,  Dec.  2,  1963; 

8:45  ajn.] 


[Docket  No.  BI64-334] 

H.  N.  BURNEH 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate 

November  22, 1963. 

On  October  23,  1963,  H.  N.  Burnett 
(Burnett)^  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designate  flUng: 


*  Address  Is;  c/o  F.  J.  Ck>rbln,  First  Na¬ 
tional  Bank  Building,  Amarillo,  Texas. 

No.  233 - 8 


Description:  Notice  of  change,  dated  Oc¬ 
tober  21, 1963. 

Purchaser  and  producing  area:  Panhan¬ 
dle  Producing  Company,  et  al.*  (West  Pan¬ 
handle  Field,  Hutchinson  County,  Texas) 
(R.R.  District  No.  10) . 

Rate  schedule  designation:  Supplement 
No.  2  to  Burnett’s  FPC  Gas  Rate  Schedule 
No.  4. 

Effective  date:  November  23,  1963.* 

Amount  of  annual  Increase:  $5,220. 

Effective  rate:  10.0  cents  per  Mcf.* 
Proposed  rate:  11.0  cents  per  Mcf.* 

Pressure  base:  14.65  psla. 

Burnett  requests  an  effective  date  of 
September  17,  1963,  for  his  proposed  re¬ 
negotiated  price  increase.  Good  cause 
has  not  been  shown  for  waiving  the  30- 
day  notice  requirement  provide  in  sec¬ 
tion  4(d)  of  the  Natural  Gas  Act  to  per¬ 
mit  an  earlier  effective  date  for  Burnett’s 
rate  filing  and  such  request  is  denied. 

Burnett’s  proposed  rate  increase  (from 
10.0  cents  to  11.0  cents  per  Mcf) ,  relates 
to  sweet  gas  being  sold  at  the  wellhead 
to  a  gasoline  plant  owned  and  operated 
by  Panhandle  Producing  Company,  et 
al.  (Panhandle)  successors  in  Interest 
to  Frank  C.  Henderson  Trust  No.  2  and 
Elizabeth  P.  Henderson  ’Trust  No.  2. 
The  residue  gas,  after  processing,  is  re¬ 
sold  at  the  plant  outlet  to  Colorado  In¬ 
terstate  Gas  Company  in  the  West  Pan¬ 
handle  Field,  Hutchinson  County,  Texas. 
We  consider  the  area  ceiling  to  be  ap¬ 
plicable  to  the  sales  of  residue  gas  by 
Panhandle  after  processing  Accord¬ 
ingly,  Burnett’s  proposed  increased  rate, 
although  not  in  excess  of  the  increased 
ceiling  for  pipeline  quality  gas  for  Texas 
Railroad  District  No.  10  as  set  forth  in 
the  Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR, 
Chapter  I,  Peurt  2,  S  2.56) ,  should  be  sus¬ 
pended  because  the  ssde  related  thereto 
is  considered  to  be  for  nonpipeline  qual¬ 
ity  gas. 

’The  increased  rate  and  charge  so  pro¬ 
posed  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


*  Successors  in  interest  to  Frank  C.  Hender¬ 
son  Tiust  No.  2  and  Elizabeth  P.  Henderson 
Trust  No.  2. 

■The  stated  effective  date  is  the  first  day 
after  expiration  of  the  req;uired  thirty  days’ 
notice. 

*  Subject  to  a  downward  Btu  adjustment. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  ujpon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proi)osed 
change,  and  that  Supplement  No.  2  to 
Burnett’s  FPC  Gas  Rate  Schedule  No. 

4  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
qf  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR,  (Hiapter  I) ,  a  public  hearing  shall 
be  held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  2  to  Burnett’s  FPC  Gas  Rate  Sched¬ 
ule  No.  4. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon.  Supplement  No.  2  to 
Burnett’s  FPC  Gas  Rate  Schedifie  No.  4 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  23,  1964,  and  there¬ 
after  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  luitil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  Intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  in  accordance  with  the  rules  of 
pracUce  and  procedure  (18  CFR  1.8  and 
1.37  (f) )  on  or  before  January  8, 1964. 

By  the  Conunission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[FH.  Doc.  63-12462;  FUed,  Dec.  2,  1963; 
8:45  a.m.] 


'  [Project  No.  9414] 

CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  License 
November  21,  1963. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r) 
by  Central  Power  and  Light  Company 
(correspondence  to:  E.  S.  Joslln,  Box 
2121,  Corpus  Christ!,  Texas)  for  license 
for  constructed  Project  No.  2414,  known 
as  the  Gonzales  Hydro  Plant,  located  on 
Guadalupe  River,  in  Gonzales  County, 
near  the  town  of  Gonzales,  State  of 
Texas. 

The  project  consists  of :  A  concrete  and 
earth  dam,  a  forebay,  trash  racks,  a  pow¬ 
erhouse,  three  turbines  with  a  total  ca¬ 
pacity  of  1,599  horsepower,  three  gen¬ 
erating  units  totalling  1,500  kva,  a  sub¬ 
station,  and  appurtenant  mechanical  and 
electrical  facilities. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
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Sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  Janu¬ 
ary  15,  1964.  The  Application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  GuramE, 
Secretary. 

[FJl.  Doc.  63-12463;  Filed,  Dec.  2.  1963; 

8:46  ajn.] 


(Docket  No.  RP64-0] 

CITIES  SERVICE  GAS  CO. 

Order  Providing  for  Hearing  and  Sus¬ 
pending  Proposed  Tariff  Sheets 

November  22,  1963. 

On  October  21, 1963,  Cities  Service  Gas 
Company  (Cities  Service),  tendered  for 
filing  certain  tariff  sheets^  to  become 
effective  November  23,  1963,  amending 
its  FPC  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1  and  Original  Volume  No.  2, 
and  refiecting  a  general  increase  of  ju¬ 
risdictional  rates.  The  proposed  rates 
would  increase  charges  by  $5,296,571  an¬ 
nually  or  by  8.1  percent  over  charges 
computed  under  the  presently  effective 
rates,  based  upon  sales  for  the  year  end¬ 
ed  June  30, 1963. 

In  support  of  the  proposed  increase, 
and  pursuant  to  §  154.63  of  the  regula¬ 
tions  imder  the  Natural  Gas  Act,  Cities 
Service  has  submitted  studies,  cost  data, 
and  prepared  testimony.  The  Company 
points  particularly  to  increases  in  (1) 
cost  of  purchased  gas,  (2)  salaries  and 
wages,  and  (3)  taxes,  and  to  the  need  for 
a  higher  rate  of  return.  Review  of  the 
filing  indicates  that  the  rates  proposed 
refiect  certain  questionable  items  in 
Cities  Service’s  presentation,  including, 
inter  alia,  level  of  sales,  cost  of  gas  pro¬ 
duced  by  afWates,  depreciation  accruals, 
rate  of  return,  federal  income  tax  aUow- 
ance,  and  various  methods  of  cost  alloca¬ 
tion. 

The  increased  rates  and  charges  con¬ 
tained  in  Cities  Service’s  FPC  Gas  Tariff, 
as  proposed  to  be  amended  herein,  have 
not  been  shown  to  be  justified  and  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Cities 
Service’s  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein,  and  that  the  tariff 
sheets  designated  in  the  f(X>tnote  on  page 
1,  supra,  be  suspended,  and  the  use 
thereof  be  deferred  as  herein  provided. 


*  Eighth  Revised  Sheets  Nos.  4,  5,  7,  8, 
10,  and  10,  Ninth  Revised  Sheet  No.  12,  Tenth 
Revised  Sheet  No.  14,  Eleventh  Revised  Sheet 
No.  16,  Third  Revised  Sheets  Nos.  43,  44,  45, 
and  46,  Second  Revised  Sheet  No.  47,  and 
Original  Sheet  No.  48,  all  to  Cities  Service’s 
FPC  Gas  Tariff,  Second  Revised  Volume  No. 
1,  and  Eighth  Revised  Sheet  No.  27  to  Cities 
Service’s  FPC  Gas  Tariff,  Original  Volume 
No.  2. 


(2)  The  public  interest,  and,  more 
speclficsdly,  S  2.59  of  Part  2  of  the  Com- 
niission’s  rules  of  practice  and  procedure 
require  that  this  proceeding  be  expedited 
to  whatever  extent  is  reasonably  possible. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
C^FR,  Chapter  I) ,  a  public  hearing  shall 
be  held  on  a  date  to  be  fixed  by  notice 
from  the  Presiding  Examiner  concerning 
the  lawfulness  of  the  rates,  charges,  clas¬ 
sifications,  and  services  contained  in 
Cities  Service’s  FPC  Gas  Tariff  as  pro¬ 
posed  to  be  amended  herein. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Cities  Service’s  proposed 
tariff  sheets  designated  in  Finding  Para¬ 
graph  (1),  supra,  are  hereby  suspended 
and  the  use  thereof  is  deferred  until 
April  23.  1963,  and  until  such  further 
time  as  they  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  The  Commission  staff  and  all  in¬ 
terveners  proposing  to  present  evidence 
in  this  proceeding  shall  serve  their  testi¬ 
mony  and  exhibits  upon  the  Presiding 
Examiner  and  all  parties  as  follows: 
Staff,  on  or  before  February  6,  1964,  In¬ 
terveners,  on  or  before  February  17, 1964. 

(D)  Pursuant  to  §  1.18  of  the  CcHn- 
mission’s  rules  of  practice  and  procedure, 
a  prehearing  conference  before  the  Pre¬ 
siding  Examiner  shall  commence  at  10:00 
am.,  e.s.t.,  on  February  25,  1964,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C..  for  the  purpose  of  reaching  such 
agreements  as  will  expedite  the  determi¬ 
nation  to  be  made  herein,  including,  but 
not  limited  to,  stipulation  of  facts,  nar¬ 
rowing  and  defining  of  issues,  and  estab¬ 
lishment  of  dates  for  the  service  of  re¬ 
buttal  testimony  and  for  the  cross- 
examination  of  all  testimony. 

(E)  The  cross-examination,  when 
commenced,  shall  be  continuous  unless 
the  Presiding  Examiner  finds  that  ex¬ 
traordinary  circumstances  preclude  such 
procedure. 

(F)  Presiding  Examiner  Samuel  Bind¬ 
er,  or  any  other  officer  designated  by 
the  Chief  Examiner  for  that  purpose  (See 
Delegation  of  Authority.  18  CFR  3.5(d) ) , 
shall  prescribe  other  relevant  procedural 
matters  not  herein  provided,  shall  pre¬ 
side  at  the  prehearing  conferences  and 
at  the  hearing  in  this  matter,  and  shall 
control  this  proceeding  until  the  com¬ 
pleted  record  is  certified  to  the  Commis¬ 
sion,  pursuant  to  the  Commission’s  rules 
of  practice  and  procedure. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-12464;  Filed,  Dec.  2.  1963; 

8:46  ajn.] 


[Docket  No.  G-16398] 

CITY  OF  CHESTER,  ILL. 

Notice  of  Application  To  Amend 

November  20,  1963. 
Take  notice  that  on  November  1, 
1963,  Mississippi  River  Fuel  Corporation 


(Mississippi),  9900  Clayton  Road,  St. 
Louis  24,  Miissouri.  filed  in  Docket  No. 
0-16398  (Docket  No.  0-14857,  et  al.)  an 
application  to  amend  the  Commission’s 
order,  issued  February  9,  1959,  to  delete 
therefrom  the  maximum  volume  limita¬ 
tion  of  1,518  Mcf  at  14.73  psia  on  daily 
deliveries  of  natural  gas  to  the  City  of 
Chester,  Illinois  (Chester),  all  as  more 
fully  set  forth  in  the  application  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  February  9, 1959,  adopted 
the  decision  of  the  presiding  examiner 
wherein  Mississippi  was  directed,  pur¬ 
suant  to  section  7(a)  of  the  Natural  Gas 
Act,  to  establish  physical  connection  of 
its  transportation  facilities  with  the 
therein  proposed  facilities  of  Chester  and 
to  sell  and  deliver  to  Chester  a  maximum 
volume  of  1,518  Mcf  of  natural  gas  per 
day  at  14.73  psia  (1,501  Mcf  at  14.9  psia) . 
Mississippi  requests  that  this  limitation 
on  Chester’s  stated  demand  be  deleted 
so  that  Chester  will  be  on  an  equal  basis 
with  Mississippi’s  other  resale  customers 
in  regard  to  stated  demand  increases. 
Mississippi’s  other  resale  customers  can 
increase  their  stated  demands  pursuant 
to  section  11(b)  of  the  General  Terms 
and  Conditions  of  Mississippi’s  applica¬ 
ble  FPC  Gas  Tariff . 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
tion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.8  or  1.10)  on  or  before 
December  12,  1963. 

Joseph  H.  Gxttrioe, 
Secretary. 

(FJl.  Doc.  63-12465;  Filed,  Dec.  2,  1963; 

8:46  a.m.] 


(Docket  No.  CP64-621 

GAS  SERVICE  CO. 

Notice  of  Application 

November  21, 1963. 

Take  notice  that  on  August  26,  1963, 
as  supplemented  on  October  2  and  Oc¬ 
tober  31.  1963,  The  Gas  Service  Company 
(Applicant) ,  700  Scarritt  Building,  ELan- 
sas  City.  Missotui,  64142,  filed  in  Docket 
No.  CP64-52  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  to  establish  physical  con¬ 
nection  of  its  transmission  facilities  with 
the  proposed  facilities  of  and  to  sell  nat¬ 
ural  gas  to  Applicant  for  resale  and 
distribution  in  Drexel,  Missouri,  and  en¬ 
virons,  and  to  customers  along  the  con¬ 
necting  pipeline  which  Applicant  pro¬ 
poses  to  construct  and  operate,  all  as 
more  fully  set  forth  in  the  application, 
as  supplemented,  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  10  miles  of  4- 
inch  lateral  pipeline  from  the  proposed 
point  of  delivery  by  Panhandle  extending 
to  Drexel,  as  well  as  a  distribution  system 
in  Drexel.  The  application  shows  Ap¬ 
plicant’s  estimated  third  year  peak  day 
and  annual  natural  gas  requirements  to 
be  525  Mcf  and  52,500  Mcf,  respectively. 
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The  total  estimated  cost  of  transmis¬ 
sion  and  distribution  facilities  for  the 
proposed  project  Is  $209,798,  which  cost 
will  be  financed  by  treasury  cash. 

On  October  30,  1963,  Panhandle  filed 
an  answer  to  the  subject  application 
stating  that  it  had  no  objection  to  the 
issuance  of  an  order  directing  the  pro¬ 
posed  sale  and  physical  connection  of 
facilities. 

Protests,  petitions  to  Intervene  or  re¬ 
quests  for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C..  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (1$  CPR  1.8  or  1.10)  on  or  before 
December  16,  1963. 

Joseph  H.  Gutrxds, 
Secretary. 

[FJt.  Doc.  63-12468;  FUed,  Dec.  2,  1963; 

8:46  ajn.] 


[Project  No.  19711 

IDAHO  POWER  CO. 

Notice  of  Application  for  Clarification 
or  Amendment  of  License 

Noveuber  20. 1963. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a^825r)  by 
Idaho  Power  Company  (correspondence 
to:  T.  E.  Roach,  President,  Idaho  Power 
Company,  Boise,  Idaho) ,  for  clarification 
or  amendment  of  the  license  for  Project 
No.  1971,  located  on  the  Snal^e  River, 
State  of  Idaho. 

The  application  seeks  to  clarify  Arti¬ 
cle  39  of  the  license  for  Project  No.  1971 
by  way  of  amendment  or  otherwise,  to 
read  substantially  as  follows: 

Article  39.  The  Licensee  shaU  op«:ate  the 
project  and  its  system  in  coordination  with 
the  Northwest  Powur  Pool,  so  as  to  achieve 
maximum  coordination  benefits  which  shall 
be  shared  equitably  by  the  participants  in 
such  coordination.  In  the  event  the  partici¬ 
pants  cannot  agree  thereon,  the  Ckmunlsslon 
shall  equitably  apportion  the  benefits  after 
notice  and  opportunity  for  hearing  upon  the 
Commission’s  own  motion  or  iq>on  motion  of 
any  party. 

Protests  or  petitions  to  intervene  may 
.  be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C..  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro-  - 
cedure  of  the  Commission  (18  CFR  1.8  or 
1.10) .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  January  13. 
1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

IFJt.  Doc.  63-12469;  Filed,  Dec.  2,  1963; 

8:46  am.] 


[Docket  No.  CP64-86] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

November  21, 1963. 

Take  notice  that  on  October  3,  1963, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Applicant),  Hastings.  Nebraska, 
filed  in  Docket  No.  CP64-86  an  applica¬ 


tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  during  the  12-month 
period  commencing  November  28.  1963, 
and  the  operation  of  routine  pipeline, 
measuring  and  compression  facilities  on 
Applicant’s  existing  gathering  and  trans¬ 
mission  sjrstems  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
hereunder  will  not  exceed  a  maximum  of 
$1.450,(>00,  with  no  single  project  to  ex¬ 
ceed  a  cost  of  $360,000. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un¬ 
der  the  applicable  rules  and  regulations 
and  to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


Docket  No. 
and  filing 
date 


Field  and  location 


O-1S910 « _  Marathon  Oil  Co.,  North  Dobberly 

8/^68  Area,  Webster  Parish.  La. 

Q-16864.. . .  Cities  Service  Production  Co.  (oper- 

11/3/X  ator),  et  al.  Chegby  Area,  8t. 

Janies  and  LaFourche  Parubee, 
La. 

G-179T9 .  Sinclair  on  4  Gas  Co..  ElMs  County, 

8/4/09  Oklah<ana  and  Lipscomb  County, 

Q-18236  _  Cities  Service  Oil  Co.,  West  Pan- 

4/8/09  handle  Field,  Roberts  County, 

Tex. 

0-lit23(l  * _ ...  Cities  Service  Oil  Co.,  Ellis  and 

4/6/09  Beaver  Countiee,  Okla. 

Q-19649* _  Cities  ^rvke  Oil  Co.,  Eubanks 

9/25/69  Field,  Haskell  County,  Kans. 

CI61-11 _  Hunt  Oil  Co.,  Southwest  Speaks 

1/4/60  Field,  Lavaca  County,  Tex. 

CI60-20 _  Cities  Service  Production  Co.  (Op- 

1/8/60  erator),  et  al„  Fausse  Point  Field, 

Iberia  and  St.  Martin  Parishes, 
La. 

CI60-418* _  Cities  Service  Oil  Co.,  Murdock 

4/1/60  Area,  Texas  County,  Okla. 

CI60-467 _  Hunt  Oil  Co^  Hico-Kjiowlos  Hos- 

4/11/60  ston  Field,  Lincoln  Parish,  La. 

See  footnotes  at  end  of  table. 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  16,  1963. 

Joseph  H.  Gutride, 

Secretary. 

[FJl.  Doc.  63-12470;  FUed,  Dec.  2,  1963; 

8:47  ajn.] 

[Docket  No.  0-15910  etc.] 

MARATHON  OIL  CO.  ET  AL. 

Notice  of  Applications  ^ 

November  22, 1963. 

Marathon  Oil  Company.  Docket  No. 
G-15910;  Cities  Service  Production  Com¬ 
pany  (Operator),  et  al..  Docket  No.  G- 
16854;  Sinclair  Oil  &  Gas  Company, 
Docket  No.  G-17979;  Cities  Service  Oil 
Company.  Docket  No.  G-18235;  Cities 
Service  Oil  Company,  Docket  No.  G- 
18236;  Cities  Service  Oil  Company,  Dock¬ 
et  No.  0-19549;  Hunt  Oil  Company. 
Docket  No.  CI60-11;  Cities  Service  Pro¬ 
duction  Company  (Operator) .  et  al.. 
Docket  No.  CI60-20;  Cities  Service  Oil 
Company.  Docket  No.  CI60-418;  Hunt 
Oil  Company,  Docket  No.  CI60-457; 
Cities  Service  Oil  Company.  Docket  No. 
CI60-830;  Cities  Service  Oil  Company, 
Docket  No.  CI61-1055;  Cities  Service  OU 
Company,  Docket  No.  CI61-1100;  The 
Pure  Oil  Company.  Docket  No.  CI61- 
1791;  ’The  Pure  OU  Company,  Docket 
No.  CI62-634;  ’The  Pure  OU  Company, 
Docket  No.  CI62-1224. 

Take  notice  that  each  of  the  above 
AppUcants  has  filed  an  appUcaUon  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  pubUc  conveni^ce 
and  necessity  authorizing  the  sale  of 
natural  gas  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  aU  as  more  fully  set  forth  in  the 
respective  appUcations  which  are  on  file 
with  the  Commission  and  open  to  pub¬ 
Uc  inspection. 


Initial  price  Related 
per  Mcf  and  rate 
pressure  base  scbed* 
ule  No. 


Texas  Qas  Transmission  Corp...  18.25  cents  at 

16.026  psia. 

Transcontinental  Qas  Pipe  Line  20.625  cents  at 
Corp.  15.025  psia. 


Transwestem  Pipeline  Co _  17.0  cents  at 

14.65  psia. 


.do . . - . . .  1 7.0  cents  at 

14.65  psia. 


_ do _  17.0  cents  af 

14.65  psia. 

Colorado  Interstate  Gas  Co _  15.0  cents  at 

14.65  psia. 

Texas  Eastern  Transmission  13A733  cents 
Corp.  at  14.65  psia. 

Southern  Natural  Qas  Co _  20.625  cents  at 

16.025  psia. 


Panhandle  Eastern  Pipeline  Co.  17.0  cents  at 

14.66  i;^a. 

Texas  Eastern  Transmission  18.26  cents  at 
Corp.  16.025  psia. 


^  This  notice  does  not  provide  for  consolidation  for  hearing  of  the  several  matters  Involved 
herein,  nor  should  It  be  so  construed. ' 
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Docket  No. 
and  filing 
date 

Field  and  location 

Porchascr 

Initial  priee 
per  Mcf  and 
pressore  base 

Belated 
rate 
sched* 
ole  No. 

CI60-830  * _ 

Oities  Service  Oil  Oo.,  Beaver 

NMtbem  Natoral  Oas  Co... _ 

15.0  cents  at 

140 

6/30/60 

CI61-10U  - _ 

Ooun^,  OUa. 

Oities  Semce  Ofl  Oo.,  Morton 

Anadatko  Prodootion  Oo _ 

14.65  psla. 

5J)  cents  at 

143 

1/16/61 

CI61-1100  * _ 

Ooonty,  Kans. 

Oities  Service  OU  Oo.,  Beaver 

Transwestem  Pipeline  Co _ 

14.65  psia. 
17.0  cents  at 

147 

1/23/61 

CI61-1791 . 

Ooonty,  Okla. 

The  Pore  Oil  Oo.,  Vienna  Field, 
Lavaca  Ooonty,  'rex. 

The  Pore  Oil  Co..  Biyans  Mill 

Texas  Eastern  Transmissicm 

14.65  psia. 
14.6  cents  at 

70 

6/22/61 

Corp. 

14.65  pda. 

0162-634 _ 

Natoral  Oas  Pipeline  Co.,  of 

15.0  cents  at 

73 

12/11/61 

Field.  Cass  Ooonty.  Tex. 

America. 

14.65  psia. 

0162-1224 . 

The  Pore  Oil  Oo..  Lake  Pelto  Field, 

Tennessee  Oas  Transmission 

20.625  cents  at 

75 

4/16/62 

Terrebonne  Pariah,  La. 

Oo. 

15.025  psia. 

>  This  appUcftUon  was  filed  by  Plymouth  Oil  Co.  (Operator).  The  Ohio  Oil  Oo.  assumed  the  r^ts  and  obliga¬ 
tions  of  Plymouth  Oil  Co.  efleetive  Apr.  a,  1962,  by  instruments  dated  Dec.  28, 1961,  and  Feb.  M,  1^.  By  amend¬ 
ment  to  its  certificate  of  incorporation  datM  June  4, 1962,  The  Ohio  Oil  Co.  dwnged  its  name  to  Marathon  Oil  Co. 
eflectiTe  Aug.  1, 1962. 

>  This  apiHieatlon  was  filed  by  Cities  Service  Oil  Oo.  Applicant  changed  its  name  to  Cities  Service  Petroleum 
Co.  by  amendment  to  its  certiflrate  of  incorpMatlon  dated  Dec.  27r  1960.  By  amendment  to  its  certt^te  of  incor¬ 
poration  dated  Dee.  31,  196%  Applicant  chuiged  its  name  to  Cities  Service  Oil  Oo.  efleetive  Jan.  2,  1963. 

*  This  application  was  filed  by  Citlee  Service  Petroleum  Oo.  Applicant  dumged  its  name  to  Cities  Service  Oil  Oo. 
effective  Jan.  2,  1963,  by  amendment  to  its  certificate  of  ineorpwatkHi  on  Dee.  31,  1962. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  1.8  or  1.10)  on  or 

before  December  20, 1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  cfHif erred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  healing  will  be  held  without 
further  notice  before  the  Commission 
cm  all  applications  in  which  no  protest 
or  petition  to  intervene  is  filed  within  tiie 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re¬ 
quired  by  the  public  convenience 'and 
necessity.  Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Cwnmission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
be  duly  given. 

Under  the  procedure  herein  {Provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[PH.  Doc.  63-12471;  Filed,  Dec.  2.  1963; 

8:47  ajn.] 

(Docket  Nos.  CP61-30.  CP64-71] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Applications 

November  22,  1963. 

Take  notice  that  on  September  23, 
1963,  as  amended  on  October  18,  1963, 
Natural  Gas  Pipeline  Company  of  Ameri¬ 
ca  (Applicant) ,  122  South  Michigan  Ave- 
jnue,  C^^cago,  Illinois,  60603,  filed  in 
bocfcot  No.  CP64-71  (Phase  I)‘  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  Of  pub¬ 
lic  convenimce  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 

*  The  application  in  Docket  No.  CP64-71 
is  divided  into  two  Phases.  This  notice  per¬ 
tains  exclusively  to  Phase  I  of  said  applica¬ 
tion. 


certain  facilities  in  order  to  enable  Ap¬ 
plicant  to  purchase  and  receive  from 
Texaco  Inc.  (Texaco)*  natural  gas  pro¬ 
duced  from  the  Kelsey  and  Encinitas 
Fields,  Brooks  County,  Texas,  all  as  more 
fully  set  forth  in  the  application,  as 
amended  (Phase  I),  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  facilities  proposed  in  both  Phase 
I  and  Phase  n  of  the  applicaticm  are 
ultimately  to  enable  Applicant  to  re¬ 
ceive  gas  from  four  fields  in  Willacy  and 
Hidalgo  Counties,  Texas,  as  well  as  from 
the  Kelsey-Encinitas  Fields.  However, 
since  the  producer  certificate  proceed¬ 
ings  involving  the  Willacy  and  Hldidgo 
Coimties  fields  are  still  pending  before 
the  Commission,  Applicant  requests  that 
the  Phase  I  facilities  be  considered  and 
authorized  separately. 

Specifically,  in  Phase  I,  Applicant  pro¬ 
poses  to  construct  and  operate  in  Jim 
Wells  and  Brooks  Counties,  Texas,  ap¬ 
proximately  24.15  miles  of  16-inch  and 
19.43  miles  of  8-inch  pipeline,  metering 
facilities,  tap  connection  and  other  mis¬ 
cellaneous  appurtenant  facilities  in 
order  to  receive  the  Kelsey-Encinitas 
Fields  gas. 

The  application  shows  the  estimated 
cost  of  Phase  I  facilities  to  be  $1,500,000, 
which  cost  will  be  financed  by  short-term 
borrowing  pending  permanent  financing. 

Take  further  notice  that  on  September 
23,  1963,  Applicant  filed  In  Docket  No. 
CP61-30  an  application  to  amend  further 
the  Commission’s  order,  issued  July  11, 
1961,  as  am^ded  on  December  12,  1962, 
to  delete  therefrom  authorization  to  con¬ 
struct  and  operate  30  miles  of  10-inch 
pipeline  to  have  been  constructed  in  or¬ 
der  to  enable  Applicant  to  receive  gas 
from  the  Kelsey-Encinitas.  Fields,  all  as 
more  fully  set  forth  in  the  application 
to  amend  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Applicant  states  that,  since  construc¬ 
tion  has  not  commenced,  it  requests  the 
deletion  of  the  authorization  for  the  30 
miles  of  10-inch  line  because  the  Kelsey- 
Encinitas  gas  can  be  more  economically 
attached  in  conjunction  with  Applicant’s 

*  Texaco  was  authorized  to  sell  gas  to  Ap¬ 
plicant  by  the  Commission’s  orders.  Issued 
March  27  and  August  27,  1963,  In  Docket 
Nos.  CI61-118  and  CI61-119. 


proposals  in  both  phases  in  Docket  No. 
C!P64-71. 

These  matters  are  ones  that  should 
be  disposed  of  as  promptly  as  possible 
imder  the  applicable  rules  and  regula¬ 
tions  and  to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  reconunendation  that  the  Commission 
designate  these  applications  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  these  applications  pro¬ 
vided  no  protest  or  petition  to  intervene 
is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  diily 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  16,  1963. 

Joseph  H.  GuTRmE, 
Secretary. 

[PH.  Doc.  63-12472;  Piled,  Dee.  2,  1968; 

8:47  am.] 


[Docket  No.  CP64-38] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  26,  1963. 

Take  notice  that  on  August  9,  1963, 
Southern  Natural  Oas  Company  (Appli¬ 
cant),  filed  in  Docket  No.  CP64-38  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorMog  the  construction  and  operation 
of  line  taps,  metering  and  regulating  sta¬ 
tions  as  integral  parts  of  its  gas  trans¬ 
portation  system,  so  as  to  enable  the 
delivery  and  sale  of  additional  volumes 
of  natural  gas  to  South  Carolina  Natural 
Gas  Company,  an  existing  customer. 

The  estimated  cost  of  the  facilities 
proposed  to  be  constructed  is  $29,800  and 
said  cost  is  to  be  financed  from  funds 
on  hand. 

The  additional  volumes  of  natural-gas 
to  be  transported  through  the  facilities 
are  to  be  resold  to  the  Communities  of 
Bath  and  Graniteville,  Aiken  Coimty, 
South  Carolina.  The  estimated  third 
year  peak  day  volume  is  1,249  Mcf  and 
the  annual  voliune  is  159,000  Mcf. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 


) 


Tuesday,  December  3,  1963 
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are  no  problems  which  would  warrant  a  El  Paso  alleges  that  pipeline  facilities  sion,  Washington,  D.C.,  20426,  in  ac- 

recommendation  that  the  Commission  needed  to  deliver,  at  a  point  near  Needles,  cordance  with  the  rules  of  practice  and 

designate  this  application  for  formal  California,  an  additional  quantity  of  up  procedure  (18  CFR  1.8  or  1.10)  on  or  be- 

hearing  before  an  examiner  and  that,  to  575,000  Idcf  of  natural  gas  per  day  fore  December  13,  1963. 

pursuant  to  the  authority  contained  in  consist  generally  of  583.3  miles  of  30-inch 
and  subject  to  the  Jurisdiction  conferred  mainline  pipeline,  149.8  miles  of  various 
upon  the  Federal  Power  Commission  by  sized  pipeline  ranging  from  8%-inch 
sections  7  and  15  of  the  Natural  Oas  Act,  through  30-lnch  field  lateral  and  trans- 
and  the  Commission's  rules  of  practice  mission  lines,  72,900  horsepower  of  com- 
and  procedure,  a  hearing  may  be  held  pression,  213,000  Mcf/d  of  purification 
without  further  notice  before  the  Com-  capacity,  665,000  Mcf/d  of  dehydratimi 
mission  on  this  application  provided  no  capacity,  450,000  Mcf/d  of  gasoline  ab- 
protest  or  petition  to  Intervene  is  filed  sorption  capacity,  350,0flK>  gallons  per  day 
within  the  time  required  herein.  Where  of  fractionating  capacity  and  miscellane- 
a  protest  or  petition  for  leave  to  inter-  ous  gathering,  metering,  general  struc- 
vene  is  timely  filed,  or  where  the  Com-  tures,  liquid  handling,  and  communica- 
mission  on  its  own  motion  believes  that  tions  for  facilities.*  rnie  total  estimated 
a  formal  hearing  is  required,  further  construction  costs  of  these  facilities  is 
notice  of  such  hearing  will  be  duly  given.  $134,207,000.  The  project  would  be  fi- 
Protests  or  petitions  to  intervene  may  nanced  through  the  issuance  of  common 
be  filed  with  the  Federal  Power  Com-  stock,  sinking  fund  debentures,  and  first 
mission,  Washington,  D.C.,  20426,  in  ac-  mortgage  pipeline  bonds, 
cordance  with  the  rules  of  practice  and  ej  paso  asserts  that  amended  ap- 
procedure  (18  CFR  1.8  or  1.10)  on  or  plication,  bringing  El  Paso's  total  ca- 
before  December  13,  1963.  pacity  to  575,000  Mcf,  would,  in  combina- 

JosxPR  H.  OuTSlDK,  ^^on  with  the  290,000  Mcf  (at  14.73  psla) 

Secretary.  proposed  to  be  delivered  to  Pacific  Ught- 
^  ing  Gas  Supply  Company  (Pacific  Ught- 

[PJI.  Doc.  ®3-l24'ra;  Dec.  2.  1963,  Transwestem  Pipeline  Company 


CERTAIN  COnON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  PORTUGAL 

Limitation  on  Entry  or  Withdrawal 
From  Warehouse 

Novxmber  27, 1963. 

The  United  States  Government,  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  long  term  ar¬ 
rangement  regarding  international  trade 
in  cotton  textiles  done  at  Geneva  on 
February  9,  1962,  has  informed  the  Gov¬ 
ernment  of  Portugal  that  it  is  renewing, 
pending  the  conclusion  of  discussions 
with  the  Government  of  Portugal  on 
trade  in  all  64  categories,  for  an  addi¬ 
tional  twelve-month  period  the  arrange¬ 
ments  presently  in  effect  between  the  two 
governments  on  the  exports  of  cotton 
textiles  and  cotton  textile  products  to 
the  United  States  in  categories  15,  22, 
and  41,  produced  or  manufactiured  in 
Portugal,  at  the  levels  in  effect  for  the 
year  ending  November  30, 1963. 

There  is  published  below  a  letter  of 
November  26,  1963,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee,  to  the  Commissioner  of 
Customs,  directing  that  the  amounts  in 
categories  15,  22,  and  41  of  cotton  tex¬ 
tiles  and  cotton  textile  i»roducts  pro¬ 
duced  or  manufactiured  in  Portugal 
which  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  from  December  1,  1963, 
through  Noveipber  30,  1964,  be  limited 
to  certain  designated  levels. 

Thomas  Jew  Davis, 
Acting  Chairman,  Interagency 
Textile  Administrative  Com- 
mittee,  and  Acting  Deputy  to 
the  Secretary  of  Commerce 
for  Textile  Programs. 

The  Sxcbxtast  or  Commebce 

PKESIDENT’S  CABINCT  TKmUC  ADVISOBT 

coMicrrm 

Washington  25,  D.C., 
November  26, 1963. 

CoMicissiomat  or  Customs, 

Depabtmemt  or  ths  Tbbasuht, 

Washington,  D.O. 

Dsab  Mb.  Commissioneb:  Under  the  terms 
'Of  the  long  term  arrangement  regarding  In¬ 
ternational  trade  In  cotton  teztUes  done  at 
Geneva  on  February  9,  1962,  and  in  accord¬ 
ance  with  the  procedures  outUned  In  Exe¬ 
cutive  Order  11052  of  September  28,  1962, 
you  are  directed  to  prohibit,  effective  De¬ 
cember  1,  1963,  and  for  the  p<^od  extending 
through  November  30,  1964,  entry  Into  the 
United  StaiteB  for  oonstimption  and  with¬ 
drawal  from  warehouse  tor  oonsxunptlon  of 
cotton  textiles  and  cottem  teztUe  products 


[Docket  No.  CP68-204  etc.]  proposed  to  be  delivered  to  Southern 

..............  .........  .«  California  Edison  Company  (Edison)  by 

TRANSWESTERN  PIPELINE  CO.  ET  AL.  Quif  pacific  Pipeline  Company  (Gulf 

Notice  of  Amendment  to  Application  in  Docket  No.  C^3-223  if  the 

Commission  were  to  decide  that  such 
November  21, 1963.  quantities  were  necessary  to  adequatehr 
Transwestem  Pipeline  Company,  serve  Southern  California.  El  Paso 
Docket  No.  CP63-2(>4,  (3P64-91 ;  Gulf  Pa-  states  that  this  supplemental  proposal  is 
cific  Pip^ine  Company,  Docket  No.  not  intended  to  supersede  its  initial  pro- 
CP63-223;  E2  Paso  Natuial  Gas  Com-  posal  but  is  intended  to  provide  up  to 
pany.  Docket  No.  CP64-76.  an  additional  325;000  Mcf  of  gas  per  day 

On  November  12, 1963,  El  Paso  Natural  to  satisfy  the  requirement  of  the  Cali- 
Oas  Company  (El  Paso)  filed,  pursuant  u^ket  should  the  Commission 

to  §1.11  of  the  Commission’s  rules  of 
practice  and  procedure,  a  first  amend¬ 
ment  to  its  original  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  Docket  No.  CP64-76.  By  “Order 
Consolidating  Proceedings,  Fixing  Date 
of  Hearing  Conference  and  Densring  Mo¬ 
tion  to  Consolidate  and  for  Time  to 
Amend”  issued  October  21,  1963,  the 
Commission  noted  that  any  applicant  in 
the  above-entitled  consolidated  proceed¬ 
ing  could  amend  its  application  at  any 
time  up  to  and  Including  Nov^ber  14, 

1963.  El  Paso’s  amendment  was  filed  in 
accordance  with  that  order.  No  other 
amendment  was  received. 

By  the  pr^nt  amendment  El  Paso 
proposes  to  deliver  to  Southern  Califor¬ 
nia  Oas  Company  and  Southern  Counties 
Gas  Company  of  California  (jointly. 

Southern  Companies)  up  to  325,000  Mcf 
of  natural  gas  per  day  (at  14.9  psia)  in 
addition  to  the  250,000  Mcf  per  day  (at 
14.9  psia  authorization  for  which  was 
sought  in  the  original  Docket  No.  CP64- 
76  application.  El  Paso  proposes  to  ob¬ 
tain  this  gas  from  two  general  sources 
of  supply  in  the  San  Juan  and  Delaware 
Basins.  Of  the  total  of  575,000  Mcf  *  of 
natural  gas  it  is  expected  that  ai^roxi- 
mately  365,000  Mcf  per  day  will  be  ob¬ 
tained  from  the  San  Juan  Basin  and  ap¬ 
proximately  210,000  Mcf  per  day  will  be 
obtained  from  the  Delaware  Basin. 


*  The  facilities  are  more  fiilly  described  In 
the  First  Amendment  which  Is  on  file  with 
the  Gcnnmisslon  and  open  to  public  inspec- 
Equivalent  to  581,613  Mcf  at  14.78  psia.  tlon. 


NOTICES 
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in  categorlM  16.  22,  and  41,  produced  or 
manufactured  In  Portugal,  in  exceea  of  the 
following  levels  of  restraint: 


Oategcsr:  Level  of  restraint 

15 _  600,000  sqxiare  yards 

22 _ _ _  160,000  square  yards 

41 _ r _  20,000  doeen 


A  detailed  description  of  the  categories  in 
terms  of  T3.n.S  A.  numbers  was  published  in 
the  Fedebai.  Registeb  on  October  1,  1963  (28 
PJl.  10661). 

In  carrying  out  tht*  directive,  entries  of 
cotton  teztUes  and  cotton  textile  products 
in  categories  16,  22,  and  41.  ixoduced  or 
manufactured  in  P(»*tugal,  which  have  been 
exported  to  the  United  States  from  Portugal 
prior  to  December  1. 1063,  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  stich 
goods  during  the  period  December  1.  1962, 
through  November  30,  1963.  In  the  event 
that  the  levels  of  restraint  established  for 
the  period  December  1,  1962,  through  No¬ 
vember  30.  1963,  have  been  exhaxisted  by 
previous  entries,  such  goods  shcdl  be  subject 
to  the  directives  set  forth  in  this  letter. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  tah^  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Portugal  have  been  deter¬ 
mined  by  the  President’s  Cabinet  Textile 
Advisory  Committee  to  involve  foreign  af¬ 
fairs  fxmctlons  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commisslcmer  of 
Customs,  being  necessary  to  the  implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
Section  4  of  the  Administrative  Procedure 
Act.  This  letter  will  be  published  in  the 
Fdksal  Rboistxb. 

Sincerely  yours, 

LuTHEB  H.  Hodges, 

Secretary  of  Commerce,  and  Chair¬ 
man.  President’s  Cabinet  Textile 
Advisory  Committee. 

[FH.  Doc.  63-12494;  FUed.  Dec.  2.  1963; 

8:49  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1623] 

INVESTORS  DIVERSIFIED  SERVICES, 
INC.,  AND  INVESTORS  SYNDICATE 
OF  AMERICA,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions  Be¬ 
tween  Affiliates 

November  26, 1963. 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  (“Diversi¬ 
fied”),  Investors  Building,  Minneapolis, 
Minnesota,  a  registered  face-amount 
certificate  company,  and  Investors  Sjm- 
dlcate  of  America,  Inc.  (“Syndicate”), 
Investors  Building,  Minneapolis.  Minne¬ 
sota,  a  registered  face-amount  certifi¬ 
cate  company  have  filed  a  joint  applica¬ 
tion  pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940  (“Act”) 
for  an  order  of  the  Commission  exempt¬ 
ing  from  the  provisions  of  section  17(a) 
of  the  Act  the  sale  by  Diversified  to  Syn¬ 
dicate  of  the  first  mortgage  loan  on  the 
Baker  Block  Land  Trust  (“Land  Trust”) . 
All  interested  persons  are  referred  to  the 


application,  which  is  on  file  with  the 
Commission,  for  a  full  statement  of 
applicants’  representations  which  are 
summarized  below. 

Diversified  owns  all  of  the  outstanding 
capital  stock  of  Syndicate.  Accordingly, 
each  of  the  two  companies  is  an  aflUiated 
person  of  the  other  within  the  meaning 
of  the  Act.  Ifiversified  and  Baker 
Properties,  Inc.  respectively  own  49  per¬ 
cent  and  61  percent  of  Land  Trust. 
Neither  Diversified  nor  Baker  Properties, 
Inc.,  controls  or  is  under  common  con¬ 
trol  with  the  other  although  they  have 
business  interests  in  common. 

Land  Trust  owns  the  entire  block  (ex¬ 
cept  for  one  45'  x  165.7'  tract)  bounded 
by  Marquette  Avenue.  Second  Avenue 
South,  Seventh  Street  South  and  Eighth 
Street  South  in  Minneapolis,  Minnesota. 
The  groimd  area  (excluding  the  90'  x 
165.7'  tract  occupied  by  the  .Investors 
Service  building  at  the  northwest  cor¬ 
ner  of  Second  Avenue  and  Eighth  Street) 
consists  of  94,445  square  feet  of  which 
17,478  square  feet  at  the  northeast  cor¬ 
ner  of  Marquette  Avenue  and  Seventh 
Street  South  is  leased  by  the  trust  to  the 
Roanoke  Building  Company  (“Roa¬ 
noke”)  until  October  31,  2026  at  an  an¬ 
nual  rental  of  $36,001.  Improvements  to 
the  land  comprising  the  Land  Trust  (ex¬ 
cluding  the  Roanoke  Building  which  is 
owned  by  Roanoke  and  excluding  the 
Investors  Service  Building  which  is  sub¬ 
ject  to  a  separate  mortgage  owned  by  Di¬ 
versified)  consists  of  three  buildings,  the 
Investors  Building  and  the  Baker  Build¬ 
ing  containing  about  484,000  square  feet 
of  rentable  area,  and  the  Baker  Garage 
Building  containing  in  addition  to  office 
space  a  200-car  parking  ramp  and  a 
steam  heating  plant 

Diversified  proposes  to  sell  and  Syndi¬ 
cate  proposes  to  purchase  the  first  mort¬ 
gage  loan  on  the  Land  Trust  at  100  per¬ 
cent  of  the  principal  amount  thereof  plus 
accrued  interest  to  the  date  of  purchase 
payable  in  cash  at  the  closing.  This  loan 
is  dated  December  29, 1961;  was  made  at 
par;  carries  a  5%  percent  interest  rate; 
matures  February  1,  1982;  is  not  prepay¬ 
able  before  April  30,  1972;  and  provides 
for  level  quarterly  payments  of  principEil 
and  interest  of  $167,912  to  pay  off  the 
loan  during  its  term.  As  of  September 
24.  1963,  the  outstanding  principal  bal¬ 
ance  on  the  loan  was  $7,347,213.40;  and 
additional  $558,209.38  is  to  be  loaned  on 
the  mortgage  between  now  and  January 
1,  1965  to  finance  the  completion  of  im¬ 
provements. 

Diversified  and  Sjmdlcate  represent 
that  said  loan  balance  plus  the  unfunded 
portion  of  the  loan  is  52  percent  of  an 
appraised  value  made  by  Dewey  New- 
combe  and  Howard  Lawrence  of  Min¬ 
neapolis,  Minnesota,  members  of  the 
American  Institute  of  Real  Estate  Ap¬ 
praisers,  in  October  1961;  that  current 
net  eamhigs  of  Land  Trust  before  depre¬ 
ciation  and  interest  cover  debt  service  on 
this  loan  approximately  1.66  times  and 
cover  total  trust  debt  service  1.53  times 
(including  the  separate  mortgage  on  the 
Investors  Service  Building)  as  shown  by 
the  income  statement  of  Land  Trust  for 
the  year  1962;  that  the  mortgage  loan  is 
well  secured  by  downtown  office  build¬ 
ings  virtiudly  100  percent  occupied  and 


fully  competitive  with  other  first-class 
offices  because  of  their  modernization 
program;  and  that  the  loan  is  in  good 
standing  and  not  delinquent  or  in  de- 
faiQt  as  to  any  pajrment  of  principal  or 
interest  or  any  term  or  provision  thereof. 

Diversified  has  not  issued  face-amount 
certificates  since  1940  and  Its  face- 
amount  certificate  liabilities  are  now  de¬ 
clining  quite  rapidly.  Real  estate  mort¬ 
gages  are  a  very  appropriate  and  desir¬ 
able  Investment  for  face-amount  certif¬ 
icate  reserves.  However,  as  the  certifi¬ 
cate  liabilities  of  Diversified  run-off, 
other  types  of  investment  become  more 
appropriate  and  attractive  to  it.  Di¬ 
versified  is  willing  to  sell  the  subject  loan 
because  it  believes  that  it  can  more  ad¬ 
vantageously  use  the  proceeds  for  con¬ 
struction  loan  activities  and  other  gen¬ 
eral  corporate  purposes. 

The  investment  of  a  substantial  part 
of  its  funds  in  real  estate  mortgage  loans 
is  a  basic  policy  of  Sjmdicate  as  recited 
in  its  registration  statement  and  reports 
filed  under  the  Investment  Company  Act. 
Syndicate  represents  that  it  has  funds 
allocated  for  real  estate  mortgages  avail¬ 
able  and  that  the  subject  loan  is  an  at¬ 
tractive  placement  for  a  portion  of  these 
fimds. 

The  transaction  keeps  within  the  cor¬ 
porate  family  an  asset  which,  as  a  Min¬ 
nesota  mortgage,  can  be  used  as  a  de¬ 
duction  in  the  computation  of  the  taxes 
under  section  273.56  Minnesota  Statutes 
Annotated.  In  effect  this  statute  levies  a 
tax  of  approximately  5  percent  upon  any 
excess  of  the  capital  stock,  siirplus  and 
undivided  profits  of  the  taxable  entity* 
over  the  sum  of  (i)  the  amoimt  of  its 
real  property  and  tangible  personal 
property  located  and  subject  to  tax  in  the 
State  of  Minnesota,  (ii)  the  amount  of 
Minnesota  mortgages  owned  by  it  upon 
which  the  mortgage  registry  tax  has 
been  paid  and  (iii)  the  amount  of  its 
Minnesota  municipal  bonds. 

Section  17(a)  of  the  Act.  insofar  as 
here  pertinent,  prohibits  an  affiliated 
person  of  a  registered  investment  com¬ 
pany  from  selling  securities  to  or  pur¬ 
chasing  securities  from  such  registered 
company  unless  the  Commission,  upon 
application  pursuant  to  section  17(b), 
grants  an  exemption  from  section  17(a) 
upon  a  finding  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  consid¬ 
eration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned,  as  recited  in 
its  registration  statement  and  reports,' 
filed  under  the  Act,  and  is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  12,  1963,  at  5:30  pjn..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  propo^  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.,  20549.  A  copy 


Tuesday,  December  3,  1963 

of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  NBLLTK  a.  THORSEN, 

Assistant  Secretary. 

(FJl.  Doc.  63-12479;  FUed.  Dec.  2.  1963; 

8:48  a.m.] 


[File  No.  811-1221] 

WARWICK  FUND 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

November  26, 1963. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”)  for  an  order  of  the  Com¬ 
mission  declaring  that  Warwick  Fund 
(“AppUcant”),  3001  Philadelphia  Pike, 
Clairmont,  Delaware,  a  Delaware  part¬ 
nership  and  an  open-end  diversified 
management  investment  company,  has 
ceased  to  be  an  Investment  company. 

Applicant  was  organized  on  June  11, 
1963  and  filed  a  notification  of  registra¬ 
tion  under  the  Act  on  June  17, 1963.  No 
public  offering  has  been  made  or  will  be 
made  and  a  registration  statement  under 
the  Securities  Act  of  1933  was  withdrawn 
on  October  17,  1963.  The  remaining 
$1,400  in  assets  will  be  distributed  to  the 
14  partners  upon  termination  of  the 
partnership. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  upon  ai^lication  finds  that  a 
registered  company  has  ceased  to  be  an 
Investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
.  ested  person  may,  not  later  than  De¬ 
cember  16,  1963,  at  5:30  p.m.  sulmriit  to 
the  Commission  in  writing  a  request  for 
^  hearing  on  the  matter  accompanied  by 
4  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of 'fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shah 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.,,  20549.  A  C(vy 
of  such  request  shaU  be  served  person- 
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ally  or  by  mail  (air  mail  if  the  perscm 
being  served  is  located  more  than  500 
mUes  item  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  In 
case  of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  such  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Nellte  a.  THorsem, 

Assistant  Secretary. 

[F  R.  Doc.  63-12480;  FUed,  Dec.  2,  1963; 

8:48  ajn.] 


TARIFF  COMMISSION 

[332-44] 

BEEF  AND  BEEF  PRODUCTS 

Notice  of  Investigation  and  Date  of 
Hearing 

Pursuant  to  a  resolution  adopted  No- 
v^ber  20,  1963  by  the  Committee  on 
Finance,  United  States  Senate,  the 
United  States  Tariff  Commission  has  In¬ 
stituted  a  general  investigation  imder  the 
authority  of  section  332  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1332)  of  the  conditions 
of  competition  ih  the  United  States  be¬ 
tween  beef  and  beef  products  produced 
in  the  United  States  and  in  foreign 
countries. 

The  Finance  Committee  resolution  di¬ 
rects  the  Commission  to  include  in  its 
report  to  the  Committee— 

a  summary  of  tiie  facts  obtained  in  the  in¬ 
vestigation,  including  a  descrlptlmi  of  the 
domestic  industry,  domestic  production,  for¬ 
eign  prodiiction,  imports,  including  sources 
of  foreign  supply,  oonsiunption,  channels  and 
methods  of  distribution,  i^ce.  United  States 
ezp<Mis,  United  States  customs  treatment 
since  1930,  and  other  factors  affecting  the 
competition  between  domestic  and  imported 
beef  and  beef  products. 

Hearing.  A  public  hearing,  at  which 
interested  parties  will  be  given  opportu¬ 
nity  to  appear  and  to  be  heard,  will  be 
held  in  connection  with  the  investiga¬ 
tion  in  the  Hearing  Room  of  the  Tariff 
Commission,  Eighth  and  E  Streets  NW., 
Washington,  D.C.,  beginning  at  10  a.m., 
e.djs.t.,  on  April  28,  1964. 

Requests  to  appear.  Interested  parties 
desiring  to  appear  and  to  be  heard  at 
the  hearings  should  file  requests  in  writ¬ 
ing  with  the  Secretary,  United  States 
Tariff  Commission,  Washington,  D.C., 
20436,  at  least  five  days  in  advance  of 
the  date  of  the  hearing. 

Issued  November  26,  1963. 

[seal]  Donn  N.  Bent, 

Secretary. 

[FR.  Doc.  63-12486;  FUed.  Dec.  2.  1968; 

8:48  am.] 
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[AA1921-321 

CHROMIC  ACID  FROM  AUSTRALIA 

Notice  of  Investigation 

Having  received  advice  from  the 
Treasury  Department  on  November  26, 
1963  that  chr(Hnic  acid  from  Australia 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  the 
United  States  Tariff  Commission  has  in¬ 
stituted  an  Investigation  imder  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  UJ3.C.  160(a)),  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

No  hearing  in  connection  with  this  in¬ 
vestigation  has  been  ordered.  If  a  hear¬ 
ing  is  ordered,  due  notice  of  the  time 
and  place  thereof  will  be  given.  In  this 
connection,  interested  parties  are  re¬ 
ferred  to  S  208.4  of  the  Commission’s 
rules  of  practice  and  procedure  (19  CFR 
208.4)  which  provides  that  interested 
parties  may,  within  15  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  request  that  a  public 
hearing  be  held,  stating  r^ons  for  the 
request. 

Interested  parties  are  also  referred  to 
section  208.5  of  the  Commission’s  rules 
regarding  the  submission  of  written 
statements  of  pertinent  information. 
Written  statements  must  be  filed  not 
later  than  December  31,  1963. 

Issued  November  26,  1963. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[Fit.  Doc.  63-12487;  FUed.  Dec.  2,  1963; 
8:49  ajn.] 


[TEA-W-B] 

CERAMIC  MOSAIC  TILE  WORKERS' 
PETITION  FOR  ADJUSTMENT  AS¬ 
SISTANCE 

Report  to  the  President 

November  25, 1963. 

The  UB.  Tariff  Commission  today  re¬ 
ported  to  the  President  the  results  of 
its  investigation  No.  ’rEA-W-T5,  conduct¬ 
ed  under  section  301(c)  (2)  of  the  Trade 
Expansion  Act  of  1962.  The  whole  of 
the  Commission’s  report  to  the  Presi¬ 
dent  may  not  be  made  public,  since  it 
contains  certain  information  that  would 
disclose  the  (H>erations  of  an  individual 
concern.  Except  for  such  information, 
however,  the  text  of  the  report  to  the 
President  is  reproduced  below: 

In  accordance  with,  section  301(f)(1)  of 
the  Trade  Expansion  Act  of  1962,  the  UA. 
Tariff  Conunlsslon  herein  reports  the  results 
of  Its  Investigation,  conducted  under  sec¬ 
tion  301(c)(2)  of  that  act.  In  response  to 
a  workers’  petition  for  determination  of 
ellglbUlty  to  apply  for  SMlJustment  assist¬ 
ance.  The  petition  was  filed  with  the  Ck>m- 
mlsslon  on  September  26.  1963,  by  Edward 
li.  Wright,  attorney,  on  behalf  of  a  group 
of  workers  from  the  Wlnbum  Tile  Manu¬ 
facturing  Ck>.  of  Little.  Rock.  Ark.,  a  sub¬ 
sidiary  of  the  Mosaic  'Die  Co.  of  Cleveland. 
Ohio.  The  petitioners  aUeged  that  “Increas- 
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ing  Imports  of  ceramic  mosaic  tile  caused 
In  majcur  part  by  concessions  granted  imder 
trade  agreements  were  the  major  factor 
causing  unemployment  or  underemployment 
to  a  significant  niunber  of  employees  of  the 
above-mentioned  compcmy." 

The  Commission  Instituted  the  investiga¬ 
tion  on  September  27,  1963.  Public  notice 
of  the  receipt  of  the  petition  and  the  In¬ 
stitution  of  the  Investigation  was  given  by 
publication  in  the  Fedebal  Rboistes  (28 
FH.  10698) .  The  Commission  did  not  order 
a  public  healing  in  conjunction  with  the 
Investigratlon  Inasmuch  as  the  petitioners 
stated  that  they  did  not  desire  such  a  hear¬ 
ing  and  no  other  Interested  party  requested 
one. 

The  Information  In  this  report  was  ob¬ 
tained  principally  from  the  following 
sources:  the  petitioners;  the  Wlnbum  Tile 
Manufacturing  Co.,  the  Mosaic  Tile  Co.,  and 
other  ccmpanles  of  the  ceramic  mosaic  tile 
industry;  the  Employment  Security  Division 
of  the  Arkansas  Department  of  Labor,  re¬ 
sponses  by  Individual  companies  to  question¬ 
naires  prepared  by  the  Tile  Council  of  Amer¬ 
ica;  and  the  Commission’s  files,  particularly 
data  obtained  In  the  course  of  the  Commis¬ 
sion’s  1961  Investigation  (7-100)  concerning 
ceramic  mosaic  tile.* 

Finding  of  the  Commission*  On  the  basis 
of  Its  Investigation  the  Commission  unanl- 
mously  finds  that  ceramic  mosaic  tile  is  not, 
as  a  result  In  major  part  of  concessions 
granted  under  trade  agreements,  being  Im¬ 
ported  In  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unemploy¬ 
ment  or  underemployment  of  a  significant 
nvunber  or  proportion  of  the  workers  of  the 
Wlnbum  Tile  Manxifacturlng  Co.,  of  Little 
Rock,  Ark.  (hereinafter  referred  to  as 
Wlnbrnm). 

Considerations  "bearing  on  the  Commis¬ 
sion’s  finding.  The  petition  cites  51  produc¬ 
tion  and  related  workers  of  Winbxirn  who 
were  reported  to  have  been  laid  off  after 
October  11,  1962,  the  effective  date  of  the 
Trade  Expansion  Act  of  1962.  The  Trade 
Agreements  Extension  Act  of  1951,  which 
was  In  effect  Immediately  prior  to  that  date, 
made  no  provision  for  adjustment  assist¬ 
ance,  and  the  Trade  Expansion*  Act  makes 
no  provision  for  such  assistance  based  on 
unemploirment  prior  to  October  11,  1962. 
The  petition  states  that  Imports  of  ceramic 
mosaic  tile  Increased  diuing  the  past  sev¬ 
eral  yean  (except  In  1961,  when  special  con¬ 
ditions  prevailed)  and  that  the  increase  re¬ 
sulted  in  major  part  from  trade-agreement 
concessions;  that  the  Increase  In  Imports 
was  the  cause  of  the  unemployment  of  the 
aforementioned  51  Wlnbiuu  employees  (all 
of  whom  were  Identified  by  name) ;  and  that 
additional  Wlnbum  employees  were  threat¬ 
ened  with  unemployment. 

Wlnbum  is  engaged  exclusively  In  the 
manufactiu^  of  ceramic  mosaic  tile.  Since 
1948  It  has  been  operated  as  a  subsidiary  of 
the  Mosaic  Tile  Co.  (hereinafter  referred  to 
as  Mosaic).  The  parent  ccxporation  *  •  • 
operates  two  other  plants  wherein  ceramic 
tile  Is  produced.  In  a  plant  at  Zanesville, 
Ohio  (operated  directly  by  the  parent  cor¬ 
poration),  It  produces  ceramic  mosaic  tile 
(generally  used  on  fioors),  as  well  as  ceramic 
wall  tile.  In  another  establishment,  at  Co¬ 
rona,  California  (operated  through  a  wholly 


*n.S.  Tariff  Commission,  Ceramic  Mosaic 
Tile:  Report  to  the  President  on  Escape- 
Clause  Investigation  No.  7-100  •  •  •,  TC 
Publication  16,  1961  (processed);  Ceramic 
Mosaic  Tile:  Report  In  Response  to  the  Pres¬ 
ident’s  Request  for  Information  Supplemen¬ 
tal  to  the  Report  on  Escape-Clause  Investi¬ 
gation  No.  7-100,  TC  Publication  46,  1961 
(processed) . 

*  Commissioner  Dan  H.  Fenn,  Jr.,  who 
entered  on  duty  on  Oct.  18,  1963,  did  not 
participate  In  the  Investigation  or  the  find¬ 
ing. 


owned  subsidiary) ,  it  produces  both  ceramic  - 
mosaic  and  ceramic  wall  tile. 

.  Mosaic,  through  Its  exclusive  bs.n<iu«g  of 
the  sales  and  distribution  of  Winbum’s 
product,  in  effect  controls  Winbum’s  output. 
It  maintains  warehouses  throughout  the 
country,  some  of  which  are  In  Winbum’s 
sales  area.  Hie  parent  corporation  Is  re¬ 
munerated  by  Wlnbum  for  these'  selling  and 
warehousing  services.  Mosaic’s  sales  are  al¬ 
located  to  Its  three  plants  by  geographic 
regions;  the  general  basis  of  allocation  has 
not  varied  significantly  since  Wlnbum  be¬ 
came  a  subsidiary.  One  notable  exception 
to  this  procedure  occurred,  however.  In  the 
months  from  September  1961  through  April 
1962,  dTirlng  most  of  which  period  Mosaic’s 
plant  at  Zanesville  was  closed  largely  because 
of  a  strike.  In  this  period  orders  for  mosaic 
tile, from  the  Zanesville  sales  territory  were 
filled  chlefiy  with  tile  produced  at  Wlnbum. 
Accordingly,  there  was  a  substantial  but 
short-lived  buildup  In  Winburn’s  sales,  pro¬ 
duction,  employees  on  the  payroll,  and  man¬ 
hours  worked.  Later,  after  customary  dis¬ 
tribution  from  the  Zanesville  plant  had  been 
resumed,  retrenchment  In  production  and 
employment  took  place. 

The  petition  calls  attention  to  this  ’’spe¬ 
cial  situation”  from  September  1961  to  April 
1962  affecting  production  and  employment 
at  Wlnbum.  With  reference  to  the  strike 
that  closed  the  plant  at  Zanesville,  Ohio,  the 
petition  stated  that — 

”In  order  to  maintain  adequate  stocks  at 
this  distribution  center  [at  Zanesville,  Ohio] 
and  to  avoid  losing  even  more  business  to 
Importers,  Winbum’s  output  (and  employ¬ 
ment)  was  sharply  expanded  and  assigned 
to  fill  the  shortages  created  by  the  temporary 
closing  of  associated  plants.  As  the  associ¬ 
ated  plants  reopened,  Winbum’s  production 
declined. 

“The  strike  commenced  In  the  middle  of 
September  1961  and  Wlnbum  started  to  In¬ 
crease  output  and  employment  almost  Im¬ 
mediately.  Production  worker  employment 
Increased  by  more  than  20  percent  by  the 
end  of  the  month  and  kept  rising  all  the  way 
through  the  first  quarter  of  1962.  The  strike 
was  settled  In  Febmary  1962,  but  then 
another  two  months  were  consumed  by  the 
associated  companies  In ’rebuilding  stocks, 
etc.  As  a  restUt,  Wlnbum  production  did 
not  start  declining  until  the  end  of  April 
1962.” 

Although  the  petitioners  recognise  that 
the  strike  at  Zanesville  had  an  effect  on 
employment  and  production  at  Wlnbium, 
they  state  In  their  petition  that — 

“None  of  the  parties  named  In  this  peti¬ 
tion,  to  the  best  of  otir  knowledge  and  belief, 
were  wcx'kers  hired  to  meet  the  temporary 
’allocated  production.'  Further,  this  peti¬ 
tion  Is  also  directed  to  o\ir  fellow  workers, 
now  employed,  who  are  clearly  faced  by  the 
threat  of  unemployment  or  vmderemploy- 
ment  as  a  result  of  Increased  Imports.” 

The  statute  Invoked  by  the  workors  from 
the  Wlnbum  plant  in  filing  their  petition 
requires  the  Commission  to  determine 
wheth^  “a  significant  ntunber  or  proportion 
of  the  workers”  are  imemployed  or  under¬ 
employed  i»1marlly  because  of  IncrefMed  Im¬ 
ports  of  an  article  like  or  directly  competi¬ 
tive  with  that  ixroduced  by  Wlnbum,  and 
whether  the  Increase  in  Imports  occvirred  “as 
a  result  In  major  pcut  of  concessions  granted 
tmder  trade  agreements.” 

If  the  Commission  finds  that  Wlnbum  has 
not  been  cfoliged  to  reduce  significantly  the 
voliune  of  Its  output  becaxise  of  such  in¬ 
creased  imports,  the  Commission  need  not 
consider  In  what  measure.  If  at  all,  imem- 
ployment  and  underemployment  have  taken 
place. 

Unemployment  stemming  from  other 
causes,  such  as  industrial  Innovation  (in¬ 
cluding  automation),  replacement  of  some 
employees  by  others,  seasonal  and  cyclical 
variations  In  building  activity,  strikes,  “nor¬ 


mal”  turnover,  and  other  factors  not  directly 
attributable  to  Import  competition,  provide 
no  basis  few  an  affirmative  finding  by  the 
Commission  xmder  section  SOI (c)(2)  of  the 
Trade  Expansion  Act.  Further,  any  reduc¬ 
tion  in  the  plant’s  outpxzt  must,  under  the 
provisions  of  the  Trade  Expansion  Act,  be 
absolute — ^not  merely  a  reduction  In  the  ratio 
of  production  to  either  Imports  or  total  do¬ 
mestic  oonsxunptlon  at  the  article  tmder  con¬ 
sideration. 

The  Commission  observes  also  that  Its  find¬ 
ing  In  1961  (under  sec.  7  of  the  Trade  Agree¬ 
ments  Extension  Act  of  1951)  that  the  do¬ 
mestic  ceramic  mosaic  tile  Industry  was  being 
Injured  by  Imports,  creates  no  presumption 
that  the  Wlnbum  plant — ^whoee  output  per 
man-hour  Is  among  the  *  •  •  highest  In  the 
industry — ^has  currently  been  obliged  to  re¬ 
duce  its  physical  output  to  such  an  extent 
as  to  necessitate  a  significant  reduction  in 
Its  work  force. 

In  the  Instant  case  the  Commission  finds 
that  such  reduction  In  employment  as  may 
have  occurred  In  the  Wlnbum  establishment 
In  recent  years  must  be  attributed  to  causes 
other  than  reduced  production  and  sales  by 
that  establishment  and  hence  Is  attributable 
to  causes  other  than  Increased  Imports. 
Likewise,  increased  lmi>orts  cannot  be  con¬ 
sidered  as  threatening  to  caiise  unemploy¬ 
ment  or  underemployment. 

*  •  •  *  • 

If  Increased  Imports  were  the  major  fac¬ 
tor— or  indeed  a  factor  at  all — In  any  recent 
reduction  In  employment  at  Wlnbum,  the 
Impact  of  such  Imports  would  be  manifested 
chiefly  In  a  decline  In  Winburn’s  production 
and  sales.  However,  Wlnbmn’s  production 
of  finished  mosaic  tile  In  the  first  6  months 
of  1963  •  •  •  was  •  •  •  greater  than  It  was 
In  the  corresponding  period  of  1961.  It  was 
also  •  *  •  greater  than  the  average  produc¬ 
tion  during  the  corresponding  periods  In  the 
3  years  before  the  strike  occurred  (1958-60). 
Ck>mparably,  Wlnbmn’s  sales  of  mosaic  tile 
In  the  first  6  months  of  1963  •  •  •  were 
about  the  same  as  those  In  the  corresponding 
period  of  1961.  They  were  equivalent  also 
to  about  half  of  the  average  annual  sales 
during  the  entire  period  1958-60.  Clearly 
the  reported  decline  in  employment  at  the 
Wlnbum  plant  reflected  neither  reduced  pro¬ 
duction  nor  reduced  sales  and  hence  cannot 
be  ascribed  to  increased  Imports. 

•  •  the  average  number  of  workers  on 

Winbum’s  payroll  was  •  •  •  smaller  dur¬ 
ing  January--June  1968  than  the  average  for 
1960,  the  year  before  the  strike  occurred  In 
Its  associated  plant,  and  •  *  *  smaller  than 
the  average  for  1958-60.  During  the  period 
of  the  strike  at  Zanesville  the  number  of 
workers  on  Winbum’s  payroll  expanded  rai>- 
Idly.  The  number  employed  In  Decembn 
1961  *  *  •  was  more  than  double  the  num¬ 
ber  In  July  of  that  year  •  •  •.  By  the  close 
of  1962 — l.e.,  considerably  after  the  termina¬ 
tion  of  the  strike— the  average  number  of 
workers  on  the  payroll  had  readjusted  to 
the  same  level  as  that  of  July  1961  *  *  *. 
The  Zanesville  plant  was  strike  free  during 
the  first  half  of  both  1963  and  1961;  It  is 
significant,  therefore,  that  the  niunber  of 
workers  on  the  Wlnbum  payroll  was  •  •  • 
greater  during  the  first  half  of  1963  than  in 
the  corresponding  period  of  1961  *  *  *.  In¬ 
deed,  the  number  of  workers  employed  In 
each  of  the  first  9  memths  of  1963  was  elthe; 
equal  to  or  greater  than  the  number  In  the 
corresponding  month  of  1961.  During  the 
first  three  quarters  of  1963  the  number  of 
additions  to  wyibtim’s  work  force  exceeded 
the  number  of  separations. 

Man-hours  of  employment  In  the  Wlnbum 
plant  followed  a  pattern  similar  to  that  In¬ 
dicated  above  for  the  average  number  of 
workers  employed.  •  •  •  both  production 
and  man-hours  of  employment  diurlng  the 
first  6  months  of  1968,  though  lower  than 
those  In  the  gtrlke-lnfluenced  period  In  the 
first  half  of  1962,  were  higher  than  those 
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in  the  first  half  of  1961.  The  lower  sales 
and  employment  In  1963  than  in  1962  re- 
fiected  largely  the  resxunptlon  of  ciistomary 
operations  following  the  greatly  expanded 
operations  In  1962.  •  •  •  During  the  third 

quarter  of  1963,  the  man-hours  worked  were 
•  *  *  greater  than  In  the  third  quarter  of 
1961. 

As  meas\ired  In  man-hours,  employment 
during  the  first  half  of  1963  was  Indeed 
smaller  *  «  *  than  the  average  dxirlng  the 
corresponding  periods  in  the  3  years  pre¬ 
ceding  the  strike  (1958-60).  However,  the 
production  and  employment  data  assembled 
by  the  Commission  show  that  between  1958 
and  1963  there  was  a  substantial  reduction  in 
the  man-hours  of  labor  required  at  Wlnbum 
to  produce  a  given  quantity  of  tile.  The  In¬ 
crease  In  output  per  man-hour  coxild  alone 
account  for  the  aforementioned  decline  in 
employment  between  1958  and  1963.  •  •  • 

The  Trade  Expansion  Act  of  1962  pro¬ 
vides  for  adjustment  assistance  for  workers 
whose  unemployment  or  underemployment  is 
attributable  to  Increased  Imports  generated 
mainly  by  trade-agreement  concessions. 
The  statute  makes  no  provision  for  adjust¬ 
ment  assistance  to  workers  whose  imemploy- 
ment  or  underemployment  is  attributable 
wholly,  or  In  major  part,  to  Industrial  in¬ 
novation  or  other  developments  not  directly 
assignable  to  Increased  Imports. 

•  *  •  •  • 

By  direction  of  the  Commission. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

[Fit.  Doc.  63-12488;  Piled,  Dec.  2,  1963; 

8:49  am.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Solicitor 

WAGE  RATES  FOR  CERTAIN  TYPES  OF 

WORK  IN  VARIOUS  AREAS  IN 

TEXAS 

Notice  of  Hearing 

Notice  is  hereby  given  that  pur¬ 
suant  to  section  1.3  of  Department  of 
Labor  Regulations,  Part  1  (29  CFR  Part 
1) ,  a  hearing  will  be  held  before  Hearing 
Examiner  E.  West  Parkinson,  on  Decem¬ 
ber  16,  1963,  at  10:00  ajn.,  c.s.t.,  in  the 
City  Council  Chambers,  City  Hall,  Dallas 
and  Lake  Shore  Drive,  Port  Arthur, 
Texas,  at  which  time  and  place  in¬ 
terest^  persons  may  submit  orally,  data, 
views,  and  arguments  with  respect  to 
the  following  subjects  and  issues: 

(a)  What  are  the  prevailing  wage 
rates  paid  in  Jefferson,  Orange,  and 
Galveston  Counties,  or  civil  subdivisions 
contained  therein,  in  the  State  of  Texas, 
to  the  various  classes  of  laborers  and 
mechanics  employed  in  the  construction, 
alteration,  or  repair  of  storm  sewers  and 
appurtenances,  water  storage  facilities, 
sewerage  treatment  plants,  sanitary 
sewer  lines  and  collection  systems,  when¬ 
ever  any  such  construction  is  carried 
out: 

(1)  Without  regard  to  street  paving  or 
related  improvements,  highway  construc¬ 
tion,  or  other  tjrpes  of  construction; 

(2)  With  incidental  street  paving  or 
related  improvements;  or 

(3)  As  incidental  to  street  paving  or 
related  improvements,  highway  con¬ 
struction,  or  other  tjrpes  of  construction. 

(b)  What  are  the  prevailing  wage 
rates  paid  in  Jefferson,  Orange,  and 
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Galveston  Counties,  or  civil  subdivisions 
contained  therein,  in  the  State  of  Texas, 
to  the  various  classes  of  laborers  and 
mechanics  employed  in  street  paving  or 
related  improvements  which  are  not  con- 
nected  with  construction,  alteration,  or 
repair  of  the  type  listed  in  Issue  (a)  or 
other  construction  activity. 

The  purpose  of  the  hearing  is  to  com¬ 
pile  wage  rate  information  and  other 
pertinent  information  relevant  to  the 
determination  of  prevailing  wage  rates 
under  the  Davis-Bacon  Act  and  its  re¬ 
lated  statutes  for  such  construction  in 
the  indicated  areas  in  the  State  of  Texas. 

Written  data,  views,  or  arguments  may 
be  filed  with  the  Solicitor  of  Labor, 
United  States  Department  of  Labor, 
Washington  25,  D.C.,  in  lieu  of  oral  pres¬ 
entations  at  any  time  prior  to  the  oral 
proceeding,  or  they  may  be  filed  at  the 
oral  proceeding. 

To  the  extent  practicable,  interested 
persons  should  include  in  their  presenta¬ 
tions  data  demonstrating  their  conten¬ 
tions  with  respect  to  particular  construc¬ 
tion  projects. 

The  oral  proceeding  shall  be  steno- 
graphlcally  reported.  Transcripts  will 
be  made  available  to  Interested  persons 
on  such  terms  as  the  hearing  examiner 
shall  prescribe.  The  hearing  examiner 
shall  regulate  the  course  of  the  proceed¬ 
ing;  dispose  of  procedural  requests,  ob¬ 
jections,  and  related  matters,  and  confine 
the  proceeding  to  the  matters  herein¬ 
above  stated.  He  shall  have  discretion 
to  keep  the  record  open  after  the  close 
of  the  hearing  in  order  to  permit  any 
person  who  participated  in  the  oral  pro¬ 
ceeding  to  submit  additional  data,  views, 
and  arguments  responsive  to  the  oral 
presentations  made  by  other  persons  so 
participating.  Within  such  time  as  the 
hearing  examiner  may  provide,  but  in 
no  event  to  exceed  15  days  from  the  close 
of  the  hearing,  persons  participating  in 
the  oral  proceeding  may  submit  to  the 
hearing  examiner  proposed  findings  and 
conclusions  concerning  the  subjects  wd 
Issues  noticed  herein,  together  with  sup¬ 
porting  briefs  including  the  reasons  for 
any  proposals.  Such  proposals  shall  con¬ 
tain  adequate  references  to  the  record. 
Within  a  reasonable  time  after  the  ter¬ 
mination  of  the  time  allowed  for  the 
filing 'Of  proposed  findings  and  conclu¬ 
sions,  the  hearing  examiner  shall  make 
an  initial  decision  on  the  noticed  sub¬ 
jects  and  issues,  which  shall  include  a 
statement  of  findings  and  conclusions, 
with  reasons  and  bases  therefor.  Copies 
of  the  initial  decision  shall  be  mailed  to 
interested  persons  that  have  filed  pro¬ 
posed  findings  and  conclusions,  and  such 
persons  may  file  exceptions  to  that  de¬ 
cision  with  the  hearing  examiner  within 
10  days  from  the  date  thereof.  Such  ex¬ 
ceptions  shall  refer  to  the  specific  find¬ 
ings  and  conclusions  except^,  and  shall 
suggest  corrected  findings  and  conclu¬ 
sions.  Following  the  period  allowed  for 
filing  exceptions,  the  hearing  examiner 
shall  transmit  the  record  of  the  proceed¬ 
ing  to  the  Solicitor.  Upon  the  considera¬ 
tion  of  the  whole  record,  the  Solicitor 
shall  render  his  decision  which  shall 
adopt,  modify,  or  set  aside  the  findings 
and  conclusions  of  the  initial  decision. 


and  shall  include  a  statement  of  the  rea¬ 
sons  or  bases  therefor.  A  copy  of  the 
Solicitor’s  decision  shall  be  mailed  to 
interested  persons  filing  proposed  find¬ 
ings  and  conclusions. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  December  1963. 

Charles  Donahue, 
Solicitor  of  Labor. 

[FH.  Doc.  63-12616;  FUed,  Dec.  2.  1963; 
11:42  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  903] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  27, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  title  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or¬ 
der  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC  66275.  By  order  of  No¬ 
vember  21, 1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Harry  Popovsky 
and  Irene  Popovsky,  a  partnership,  do¬ 
ing  business  as  Green’s  Express,  Vine- 
land,  N.J.,  of  certificate  in  No.  MC  21269, 
issued  May  29,  1959,  to  Albert  Green, 
doing  business  as  Green’s  Express,  Vine- 
land,  NJ.,  authorizing  the  transporta¬ 
tion,  over  regular  routes,  of:  General 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  specified  points  in 
Pennsylvania  and  New  Jersey.  Stanley 
S.  Brotman,  15  South  Sixth  Street,  Vine- 
land.  N.J.,  attorney  for  applicants. 

No.  MC-FC  66384.  By  order  of  No¬ 
vember  21, 1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Mau  Trucking, 
Inc.,  Early.  Iowa,  of  permits  in  Nos.  MC 
119211  and  MC  119211  (Sub-No.  4),  is¬ 
sued  by  the  Commission  April  26,  1960 
and  August  23. 1963,  to  Rufus  Mau.  Early, 
Iowa,  authorizii^  the  transportation, 
over  irregular  routes,  of:  Animal  and 
poultry  feeds,  and  related  conunodities, 
in  bags  and  in  bulk,  between  specified 
points  and  portions  of  Iowa,  South  Da¬ 
kota,  and  Nebraska.  Russell  S.  Wuns- 
chel.  Fifth  and  Main,  Carroll,  Iowa,  at¬ 
torney  for  applicants. 

No.  MC-FC  66396.  By  order  of  No¬ 
vember  21.  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  E.  M.  Gregg,  Inc., 
Hugoton,  Kans.,  of  the  operating  rights 
in  certificates  in  Nos.  MC  17057  and  MC 
17057  (Sub-No.  1).  issued  October  31, 
1951  and  June  16,  1955,  to  E.  M.  Gregg, 
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doing  biisiness  as  E.  M.  Qregg  Truck 
Service,  Hugoton,  Kans.,  authorizing  the 
transportation,  over  irregular  routes,  of: 
Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  and  used  In 
the  gas  and  petroleum  industry,  and 
machinery,  materials,  supplies,  u^  in 
connection  with  the  stringing  and  pick¬ 
ing  up  of  pipelines,  between  points  in 
Colorado,  Kansas,  and  Oklahoma.  James 
H.  Hope,  641  Harrison  Street,  Topeka, 
Kans.,  attorney  for  applicants. 

No.  MC-FC  66416.  By  order  of  No¬ 
vember  21,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  and  substitution  of 
Thompson’s  Moving  ti  Storage  Company, 
a  corporation,  1918  West  Main,  Norman, 
Okla.,  as  applicant  in  the  “claimed 
grandfather  rights”  proceeding  seeking 
the  issuance  of  a  certificate  of  registra¬ 
tion  filed  February  12,  1963,  assigned 
No.  MC  97383  (Sub-No.  1)  to  R.  A. 
Thompson  and  J.  L.  Thompson,  doing 
bu^ess  as  Thompson’s  Moving  and 
Storage,  1918  West  Main,  Norman,  Okla., 
covering  operations  conducted  under  the 
former  second  proviso  of  section  206(a) 
(1)  of  the  Act.  in  No.  MC  97383,  in  the 
transportation  of  commodities  of  a 
general  commodity  nature,  between 
points  in  Oklahoma. 

No.  MC-FC  66420.  By  order  of  No¬ 
vember  21.  1963,  the  Transfer  Board 
approved  the  transfer  to  Moody  Moving 
&  Storage  Company,  Inc.,  Greenwich, 
Oonn.,  of  the  operating  rights  in  certifi¬ 
cate  in  No.  MC  80350,  issued  November 
12,  1963,  to  J.  Theodore  Moody,  doing 
business  as  Nemecs’  Express.  Greenwich, 
Conn.,  authorizing  the  transportation, 
over  irregular  routes,  of :  Household 
goods,  between  East  Port  Chester,  Conn., 
and  points  in  New  York  and  Connecticut 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
New  York,  and  New  Jersey.  Sidney  L. 
Goldstein,  109  Church  Street,  New 
Haven.  Conn.,  attorney  for  applicants. 

No.  MC-FC  66425.  By  order  of  No¬ 
vember  21,  1963,  the  Transfer  Board 
approved  the  transfer  to  McAlister 
Trucking  Company,  a  corporation.  Big 
Spring,  Texas,  of  the  operating  rights  in 
certificates  in  Nos.  MC  23618.  MC  23618 
(Sub-No.  4).  MC  23618  (Sub-No.  5). 
MC  23618  (Sub-No.  7)  and  MC  23618 
(Sub-No.  9) ,  Issued  June  5. 1947,  June  18, 
1948,  February  3,  1953,  January  23.  1956, 
and  December  20,  1062,  respectively,  to 
O.  H.  McAlister,  Big  Spring,  Texas,  au¬ 


thorizing  the  transportation,  over  ir¬ 
regular  routes,  of:  Machinery,  equip¬ 
ment,  materials,  and  supplies,  used  in, 
or  in  connection  with,  the  gas  and  pe¬ 
troleum  industry,  the  pipeline  industry 
and  the  sulpher  industry,  between  points 
In  Arizona,  Colorado,  Kansas,  Louisiana, 
Montana.  New  Mexico,  Oklahoma,  Texas, 
Utah,  and  Wyoming.  Ewell  H.  Muse.  Jr., 
415  Perry  Brooks  Building,  Austin,  Tex., 
78701,  attorney  for  applicants. 

[sxAL]  Harold  D.  McCoy, 

Secretary. 

[FH.  Doc.  63-12486;  PUed,  Dec.  2.  1963; 

8:48  aju.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  27.  1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  38676:  Lumber  from  Riverton, 
Wyo.,  filed  by  Chicago  and  North  West¬ 
ern  Railway  Company  (No.  5) ,  for  itself 
and  interested  rail  carriers.  Rates  on 
lumber  and  related  articles,  in  carloads, 
from  Riverton,  Wyo.,  to  points  in  western 
trunkline  territory. 

Groimds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  35  to  Chicago  and 
North  Western  Railway  tariff  I.C.C. 
11349. 

FSA  38677:  Salt  from  Ahneda,  Tex.,  to 
Montana  points.  Filed  by  Trans-Con¬ 
tinental  Freight  Bureau,  agent  (No..  415) , 
for  interested  rail  carriers.  Rates 
salt,  in  carloads,  from  Almeda.  Tex.,  to 
points  in  Montana. 

Groimds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  125  to  Trans-Con¬ 
tinental  Freight  Bureau,  agent,  tariff 
I.C.C.  1644. 

rek  38678:  Alcohols  to  Chicago,  lU. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8479),  for  interested  rail 
carriers.  Rates  cm  alcohols  and^  related 
articles,  in  tank-car  loads,  from  Houston, 
Longview,  North  Seadrift,  and  Texas 
City,  Tex.,  to  Chicago,  HI.  (applicable 
only  for  deliveries  on  railroad  tracks 


serving  Lake  River  terminals  at  Craw¬ 
ford,  HI.,  or  Union  Carbide  Chemicals 
Co.,  at  Whiting,  Ind.) . 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  286  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C 
4064. 

FSA  38679:  Liquid  caustic  soda  from 
Evans  City,  Ala.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4409) ,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda, 
in  tank-car  loads,  from  Evans  City,  Ala., 
to  Columbus,  Ga. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  105  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-194. 

FSA  38680:  Liquid  caustic  soda  from 
McIntosh,  Ala.  Filed  by  O.  W.  South, 
Jr.,  eigent  (No.  A4410) ,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda, 
in  tank-car  loads,  from  McIntosh,  Ala., 
to  Columbus,  Ga. 

Grounds  for  relief;  Market  competi¬ 
tion. 

Tariff:  Supplement  105  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-194. 

FSA  38681:  Liquid  caustic  soda  from 
Redstone  Arsenal,  Ala.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4411),  for  in¬ 
terested  rail  carriers.  Rates  on  liquid 
caustic  soda,  in  tank-car  loads,  from 
Redstone  Arsenal,  Ala.,  to  Columbus,  Oa. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  105  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-194. 

FSA  38682;  Sulphuric  acid  from  BaUm 
Rouge  and  North  Baton  Rouge,  La. 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A4412),  for  interested  rail  carriers. 
Rates  on  sulphuric  acid,  in  tank-car 
loads,  from  Baton  Rouge  and  North 
Baton  Rouge,  La.,  to  Gtonzalez,  Fla.,  also 
Demopolis  and  Green  Tree,  Ala. 

Ground  for  relief:  Market  competi¬ 
tion  and  rate  relationship. 

Tarif:  Supplement  72  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-162. 

By  the  Commission 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[Fit.  Doc.  63-12484;  Filed,  Dec.  2,  1968; 

8:48  am.] 


